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To the Bess in the . Tout of 


the TovnNELLE, in PARIS, 


By THE HoNnoURABLE 


ED WARD WORTLEY MONTAGU, Eſq; 


"Member of 


* 


* 


parliament for the County of r 
AND | 


D TAAPPE, Et 


"Wear of Parliament for ARUNDBL 7 
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AND 


A GAINST TY 
det PAYBA alias JAMES ROBERT, 


10 s PIERRE, W 


* 


ing from the Si ENCE given in favout of the fad 


ROBERTS and PIERRE, the 14th Jung, 1752. 


Towhich all the 


- Fully 


Mien PARLIAMENT, are 


Tefuted, and Cauſe ſhewn w 
have  newTrial, od the Sentence of the hy 
ne be repealed, | | 
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2 from the ORIGINAL printed at PARIS, 


PaoctzDincs from the Month of October laſt 
are re-capitulated, and all the Allegations and Accuſations of 
© JAME ROBERTS againſt the ſaid MEMBERS OF THE 


ticularly anſwered and 


y the MEMoORIALISTS 


p TY 


for. J. Rerinson, in Ludgete- Street, . 
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To our Lords of Parliament in the TOURNELLE *, 


THE 


HUMBLE PETITION 
hr | 0 F 
EDWARD WORTLEY MONTAGU, 
AND 
THEOBALD TAAFFE: 


SHE WING, 
T7 H A T the moſt reprehenſible conſpiracy, 


and the moſt criminal machinations, are 

| the object of the juſt purſuits of the 
petitioners. 

Attacked in their Honour, informed againſt as 
guilty of the moſt flagrant offences, ſcandalouf] 
dragged to priſon, loaded with the blackeſt ca- 
lumnies, without having deſerved any reproach, 
can the petitioners obtain too ample a reparation, 
when one conſiders the outrage offered to innocence, 
the gravity of the injury, and the atrocity of the 
perſecution ? | 
It is a raſh accuſer, ſtigmatized by a fraudulent 
bankruptcy, and ſold to falſhood even in the very 
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* ToURNELLE is a chamber of the parliament, conſiſting of 
a certain number of judges, alternately taken into other cham- 
bers for the deciſion of criminal cauſes. There is alſo a civil 


Tournelle, chamber of the Tournelle, preſident of the Tournelle, 
counſellor of the Tournelle. | 
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name he aſſumed, that has taken upon him the 
eclat of the criminal proceſs : he was ſenſible how 


iniquitous it was; but being determined by a per- 


ſon, who gloried in being his accomplice, in hopes 
of making a market of the honour of the petitioners, 
he was not frighted at the horrid ſtep he was taking ; 
being blinded by ſordid ſelf-intereſt, he could not 
ſee the dangerous conſequences of it. | 
The Sieur Pierre, jeweller, is that accomplice, 
who has been artful enough not to appear openly 
in this affair, though he did concert it with the ac- 
cuſer, and put in motion all the ſprings that were 
proper to procure it ſucceſs: with amazement it 
will be ſeen, that this Pierre boaſted of having wit- 
neſſes ready to depoſe againſt the petitioners; that 
he has made them the butt of a ſhocking defa- 
mation ; that, in fine, he has advanced of his own 
money to Abraham Payba, under the fictitious name 
of James Roberts, towards the charges of the criminal 
procedure: ſo that this calumnious accuſer was veſt- 
ed with the title of the proſecution, while the Sieur 
Pierre, his accomplice, was making the utmoſt et- 


forts to render it fatal to the petitioners, 


'Tis the knowledge of this criminal combination 
that has been the principle of the complaints lodged 


by the petitioners, as well againſt Abraham Payba, 


alias James Roberts, as againſt the Sieur Pierre, 
fautor of his calumnious accuſation: thoſe com- 


plaints, preſented in the courſe of the extraordi- 
nary procedure, have occaſioned a fecond proceſs 
diſtinct and ſeparate from that which had been com- 


menced at the requeſt of the pretended James Ro- 
berts. In the firſt proceſs, where he acted the part 
of informer or accuſer, the judges, by their defini- 
tive ſentence, cleared the petitioners of the accuſa- 


His name is Abraham Payba, a Jew by birth, and in the 
whole courſe of the proceedings he has aſſumed the name of 
James Roberts, a native of England. 
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tion, with reparation, coſts, damages and intereſt, 
and they were permitted to bring informations of 
the facts in their complaints, with the circumſtances 
and appendages. In the ſecond proceſs, abſolutely 
diſtinct from the former, as the petitioners proſecut- 
ed in quality of accuſers, a ſuppoſititious name, a 
puniſhable combination, a ſcandalous defamation, 
and raſh machinations, the judges have given ſen- 
tence in favour of one of the accuſed parties, and 


diſcharged the other from the accuſation : but this 


ſecond deciſion, as repugnant to juſtice as the former 
was agreeable to it, will never ſtand againſt the 
proofs that evince at once both the vileneſs of the 
attempts of the accuſed and the legality of the com- 


plaints of the accuſers. 


Such is the general view of this affair: it preſents 


two diſtinct objects, each of which requires details 
and particular arguments. 


The firſt object concerns the appeal of the pre- 
tended Roberts from the Sentence of the 25th of 
January 1752 in regard to which it ſhall be de- 
monſtrated, that ſo far is he from having a right to 
impugn that ſentence, that if it can be any way 
complained of, ſuch complaint muſt reſult only 
from its not having proportioned the penalties to 
the heinouſneſs of the offence and the blackneſs of 
the accuſation. | 

The ſecond concerns the appeal which the pe- 
titioners have made from the ſentence of the 14th 
of June 1752; in regard to which they ſhall de- 
monſtrate, that this ſentence ought to be invalidated 
and repealed, becauſe in contempt of the proofs 
which left no doubts concerning the crimes preſent- 
ed to the court, the criminals have not been rigor- 
ouſly dealt with, impunity of his enterprizes having 
been granted to the one, and to the other theglory of 
having inſpired and ſupported them, inſtead of the 

\- 2 pynifh- 


. (4) | 
puniſhment and ignominy due to their odious 
combination. | 


Fats and proceedings, relative to the calumnious ac- 
cuſation of the pretended Roberts. 


＋ H E 25th of October 1731, Abraham Payba, 
a Jew, preferred a complaint againſt the peti- 
tioners, under the falſe name of James Roberts, an 
Engliſhman. y © 5 

This complaint, which has not been a myſterious 
work ſince the confinement and examination of the 
petitioners, muſt be carefully analized: the ab- 
ſurdities it contains afford the firſt proof of the ca- 
lumny on which it was grounded. | 

The pretended Roberts ſets forth, that havin 


departed from England with Miſs Roſe, in order to 


travel together into France and Italy, he provided 
himſelf with bills for conſiderable ſums, as well 
on the bank of England as on ſeveral bankers 
in London. 


That on Monday the 2oth of September, Mr. 


Montagu, likewiſe an Engliſhman, (one of the pe- 


titioners) affected to come to ſee him, though he 
did not know him; that on the 23d of the ſame 
month, at his coming back from the country, he 
found a card at home, by which Mr. Montagu in- 
vited him to dine at his lodgings at the Hotel de 
Saxe on Friday the 24th; that he accepted the in- 
vitation, and found there a large company of Eng- 
liſh ; that while they were at dinner Mr, Montagu 


continually plied him with divers ſorts of wines 


and liquors, and at laſt made him drunk. | 
That after dinner, which was over about ſix in 


. the evening, the gueſts went up to Mr, Montagu's 


apartment, where they drank coffee, and then they 


all retired, except Mr. Taaffe (one of the petitioners) 
and the Lord Southyell, . 
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for Italy; but the Sieurs Taaffe, Montagu and 


* 


(5) 
That Mr. Taaffe took up dice, and aſked whe- 


ther any body would play; that the pretended 


Roberts at firſt 'declined- it, becauſe he had no more 
than two crowns about him ; that he was anſwered, 


he might play upon his parole, and he declined it 
again, declaring that he had need of money for a 
journey, being to ſet out the Wedneſday following 


Southwell preſſed him ſo earneſtly, that being fud- 


dled, and not knowing what he was doing, he com- 


plied with their intreaties. | 


That each play*d on his own account, and taking 


advantage of the condition he was in, the Sieurs 


Taaffe, Montagu and Southwell cheated" him at 
ſuch a rate, that in leſs than an hour they made him 


loſe 870 Louis d'ors, 400 of which to Mr. Taaffe, 
120 to Mr. Montagv, and 350 to the Sieur South- 
well; after which they let him depart. _ 


That the next day Mr. Taaffe ſent him a card, 


Inviting him to ſupper ; to which he anſwered, that 


he was ſick, and ſo excuſed himſelf. 
That on Sunday September 26, Mr. Taaffe 


wrote to him, defiring him' to ſend the 400 
Louis d'ors he had won of him*; and he made 


anſwer, that he would call upon Mr. Taaffe the 


Tueſday following. 


| That on Monday the 27th, being in bed, the 
Sieurs Taaffe, Montagu and Southwell came and 
rapped violently at his door, with menaces and 


execrations, between eleven and twelve o'clock at 
night; that they forced admittance, and told him, 


that if he did not give them bills for what he had 


Joſt at play, they would get him carried directiy to 


* - 


the Baſtile by ſome archers, who were waiting be- 


low, and whom they had brought for this purpoſe, 


It would have been very proper to have annexed this letter 


to the complaint, but it never exiſted ; this is another of the 


ſuppoſitions ſo uſual with the pretended Roberts. 
with 


(6) 

with the governor of the Baſtile: that they gave 
him to underſtand it was the maxim of France to 
impriſon thoſe who refuſed to pay, after twenty-four 
hours elapſed, what they had loft at gaming : 
that they threatened to cut him acroſs the tace with 
their ſwords, it he did not give them thoſe bills; 
that being intimidated by their menaces, he gave to 
each of them a draught upon the Sieur Waters, 
banker in Paris, though he had none of his money 
in his hands; and as they could not be paid for 
want of funds, he reſolved, apprehending his life to 
be in danger, to ſet out the next day, the 28th, for 
Lyons, and left Miſs Roſe in poſſeſſion of his 

effects. lf | | 
That during his abode at Lyons he heard by 
different letters, and it has been confirmed to him 
this very day (that is to ſay, the 25th of October, 
the date of this complaint) at his arrival, that on the 
day of his departure the Sieurs Taaffe, Montagu 
and Southwell came in the morning to his lodgings, 
and having found no body but Miſs Roſe and her 
Siſter, Mr. Taaffe perſuaded Miſs Roſe to abandon 
him, and retire to his lodgings at the Hotel de Peru, 
promiſing to ſend her over ſhortly to England ; af- 
ter which he ſearched the mails, portmantles and 
drawers of the plaintiff, the keys of which were in 
the locks, and of his private authority took away a 
bag containing near 400 Louis d'ors, a bag of 
Engliſh and Portugal coins worth about 300 Louis 
d'ors, a bag of 1200 livres in crown pieces, a pair 
of girandoles of brilliants, bought of the Sieur Pierre, 
jeweller in Paris, for 8 200 livres, a picture ſet with 
diamonds worth 1200 livres, a ſhirt-buckle of dia- 
monds, rubies and emeralds, worth 630 livres, alſo 
bought of the Sieur Pierre, lace to the amount of 3000 
livres, ſeveral gowns for women worth about 4000 li- 
1 vres, two diamond rings, ſeveral gold ſnuff-boxes, a 
N travelling caſe furniſned with cups of porcelain and 
ſilver, 
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ſilver, and other effects which he cannot remember 
all which things were put by Mr. Taafte in a cheſt, 
which he cauſed to be carried to his apartment, 
having ordered it to be put into a hackney- coach 
that waited for him at the end of Petits Auguſtins 
ſtreet with his valets de. chambre; then he carried 
in another coach Miſs Roſe and her ſiſter to his 
lodgings, where they ſtaid three days, after which 
he ſent them off for London, with a friend of his 
who was returning home. 

And as Mr. Montagu, ſays the pretended Ro- 
berts, came to fee him merely to entice him to his 
lodgings, and make him loſe at play ; as the Sieurs 
Taaffe, Montagu and Southwell did not engage him 
to play till after they had forced him to drink, and 
rendered him incapable of coping with them; as 
the money they made him loſe was not lawfully 
won, ſuſpecting the dice they play'd with to be load- 
'ed; as he gave them draughts only through force, 
menaces and fear, which are moreover null and of 
no value, the plaintiff, who is but twenty-one years 
old, being a minor; and as the carrying off of his 
effects by Mr. Taaffe, who is of ill repute, is a down- 
right va bert and deſerving of ſevere puniſhmenr, 
the pretended Roberts prefers his complaint, pro- 
teſting that his bills cannot prejudice him; of all 
which he requires informations. 

The date of this complaint, preferred a month 
after the date of the pretended incidents it contains; 
the improbability of the criminal aſſociation of three 
known perſons, who are ſuppoſed to have united in 
order to ruſh ſcandalouſly into a houſe in the heart 
of Paris and in the night, to get the doors opened 
to them by violence, and to extort bills from a man 
terrified by their menaces ; in fine, the little ſtreſs 
that ought to be laid on the aſſertions of a capture, 
or theft, as incredible in its circumſtances as it muſt 


needs appear repugnant to the condition and the ſen- 
| timents 


| [3 
timents of him that was audaciouſly ſuſpected of it, 
and of thoſe who were pretended to have been pre- 
ſeunt at it: all theſe conſiderations, which reaſon and 
1 truth offered againſt a complaint ſuſpicious and raſh 
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in the very terms of its allegations, warned the for- 
mer judges to diſtruſt a declamation which had been 
hazarded with no other view than to impoſe upon 
them under favour of a deceitful appearance wick- 
edly ſubſtituted to the reality. _ | 
b Upon this complaint' an information was taken 
it from three domeſtics of this Roberts, falſely ſo called, 
1 from the maſter and the porter of the furniſhed 
houſe where he lived at the time of the pretended 
facts ſet down in his complaint; and notwithſtand- 
ing the ſuſpicion attending the teſtimony of thoſe 
men, who were reproachable by their condition, 
their dependance on and devotion to the accuſer, 
a writ of arreſt was ordered the goth of October, 
five days after the complaint, againſt each of the 
petitioners. JK 1 
The next day, October 31ſt, thoſe writs were put 
in execution, and the petitioners were taken out of 
their lodgings in the middle of the night; Mr. 
Montagu was carried to the Chatelet, and Mr. 
Taaffe to Fort-F'Eveque, and they were cloſe con- 
fined with a harſhneſs and ſuch expreſſions as ought 
not to have been laviſhed even on the greateſt cri- 
minals ; but there were ſome reaſons for endeavour- 
ing to intimidate them. 6 
The 2d of November the petitioners were exa- 
mined, and acquainted with the motives of the ac- 
cuſation, the falſity of which they expoſed by the 
rectitude and ſimplicity of their anſwers, and 
unvelled the iniquity of the pretended Roberts, by 
informing the examiners of his bankruptcy in Eng- 
land, and then ſhewing his name and his origin, 
his true name being Abraham Payba, a Jew, and- 
not James Roberts, an Engliſhman : fo that a op 
| 0 


(9) 
bf this character, who deſerved to be accuſed him- 
ſelf, and ought from that very inſtant to have been 
'proſecuted by the miniſters of juſtice, very far from 
Till acting the part of accuſer, which he had uſurp- 
ed in order to perſecute innocency, became the firſt 
witneſs that depoſed againſt the facts in his own ac- 
cuſation. 
_ © "Nevertheleſs the ſelf- called Roberts, who could 
not but know by the inſpection of the interrogato- 
ries that are delivered to the civil parties *, that his 
ſuppoſititious name was diſcovered, perſevered in all 
the acts of the proceſs to ſtile himſelf James Roberts, 
an Engliſhman; thus he wilfully deceived the 
court, and with a premeditated deſign acted the 
part of a forger, by perſiſting in uſurping a name 
that did not belong to him. 

The 4th of November an ordinance intervened, 
apc that the witneſſes ſhould be re-examined 
in their depoſitions, and in caſe of need confronted 
with the accuſed parties. 

The 6th of the ſame month ſeals” were affixed on 
the effects of the petitioners, at the requeſt of the 
pretended Roberts. 

The 1 1th'of November the petitioners obtained 
their proviſional enlargement, giving ſecurity for 
their perſonal appearance to all ſummonſes. 

The 13th and 15th of November the ſeals were 
viewed ànd taken off at the requeſt of the pre- 
tended Roberts, then repreſented by one Bailly, 
impowered by letter of attorney to act for him, and 
after perquiſition and inſpection of the effects and 
papers that might help towards conviction, none be- 
ing found, the | petitioners were reinſtated in poſſeſ- 
ſion thereof, oy virtue of an order of the privy lieu- 


= An. 17. of . ad title of the ordinance of 1670. The inter- 
rogatories in all ſorts of crimes ſhall alſo be communicated to the civil 


party.” 
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Mint. Performing che functions of lieutenant en- 
in 

a The 1 gth and 2 5th of November the petitioners 

were confronted with the five witneſſes of the in- 

* 8 on which the writs of at teſt had been iſ- 

ſued. 

In reading thoſe depoſitions, though evidently 
ſuggeſted, the falſhood of the allegations in the com- 
plaint began to be manifeſt, by giving attention to 
the contradiction of the witgeſfes, the difference of 
the dates, and the details of the facts, drawn: nearer 
to the epochs, and the details of the facts in this 
complaint; but by the retraction of thoſe witneſſes, 
when re-examined, and hy the confeſſions they were 
forced to make when RT. all the ideas of de- 
| linquency entirely vaniſhed : in effect, it remained 
clear that there had been no conſpiracy for inebriat- 
ing the pretended Roberts, that he did not even 
get himſelf fuddled; that no violent irruption was 
made at his lodgings, to conſtrain him to make 
bills or draughts; and that none of his effects had 
been taken away by the petitioners : the reſult of 
which was, that not only the facts in the complaint 
were falſe, but that after having been certified to be 
partly true by ſome witneſſes, —— themſelves could 
not at laſt help acknowledging them to be raſh and 
ſuppoſititious. 

The agents of the pretended Roberts, who after 
thus impoſing upon the court, durſt no longer 
look it in the face, demanded - an additional infor- 
mation“: it was granted, new evidences were heard, 
and on the 4th of December a judgment intervened, 

ordaining a re-examination, and, if ngedful, con- 
frontation with the petitioners. 


* The pretended Roberts was ſo little in haſte * finiſh his af- 
fair, that the petitioners were obliged to advance all the charges 
to get themſelves tried: ſo much dilatorineſs fully proves Ro- 
berts's inward conviction of the falſity of his accuſation; he 
doubtleſs foreſaw the penalties that waited for him, 

The 
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1 he new evidences that were confronted rie che 


itioners, were three in number; but theſe wWit- 


LI whoſe depoſition was known by the con- 


frontation, give no account of any fact that can 
leave the leaſt reproach againſt the petitioners. 


The Sieur Collignon, who appears to have been | 


intimately connected with Roberts, depoſes con- 
cerning his pretended loſs merely upon what he 
Himſelf had told him; ſo that he is an evidence 
that cannot furniſh any proof, becauſe having ſeen 

nothing with his own eyes, he 1 is only the. accuſer $ 
eccho. 

The Sieur Waters, banker, depoſes that W has 
no knowledge of the facts in the complaint, except 
that the pretended Koberts made three draughts 
upon him, which he did not pay; but he adds, 
that he has ſtill the ſame funds of this Roberts that 
he had then“; and in this point he formally gives 
the lie to the complaint, in which the pretended 
Roberts did aſſure, that the Sieur Waters had no 
money belonging to him ; a proof of the falſhood 
that dictated the declarations of this accuſer. 

One Pit, valet de chambre of Mr. Taaffe, one 
of the petitioners, does not mention any fact that 
can gain credit to the allegations in the complaint; 
he does indeed give an account of the arrival of 
Miſs Roſe and her ſiſter at the ready-furniſh'd houſe 
of Mr, Taaffe, of the bringing in a box, in which 
were, according to the declaration of that girl, her 
laces and caps, as alſo of a portmanteau and ſome 
trunks containing her other effects; but at the 
ſame time this witneſs depoſes, 1. That he had al- 
ways looked upon his Miſs Roſe as the wife of the 
pretended Roberts. 2, That ſhe came to Mr. 
Taaffe's houſe without his knowledge, and that he 


* Theſe funds amounted to 26,200 livres, which have been 
fince depoſited by the Sieur Waters, by virtue of an arret of 


the court. | 
C2 heard 
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be favourable to the accuſer. 
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heard of this viſit with ſome concern, when his 
valet de chambre told him of it at his coming in. 
3. That Mr. Taaffe inquired whether Mifs Roſe 


and her ſiſter had brought away any thing 8 


ing to the pretended Roberts, and that Miſs Ro 
opened the portmanteau ſhe had brought, and took 


out ſome clothes that belonged to this Roberts, 


which were immediately ſent back to the landlord 
of the houſe where he lived. 4. That Mr. Taaffe 
made but a ſnort ſtay with thoſe girls, having left 
them his apartment, where they went to bed, tar- 
ried the next day in his abſence, and then ſet. out 
with all their effects, Mr. Taaffe having been no 
way concerned, either in their arrival at his houſe, 
or in their departure. 
But an important Fact, which it is eſſential to 
eſtabliſh, is, that at the time of this event, the 
epoch of which is the end of September; almoſt a 
month before the complaint of the pretended Ro- 
berts, Miſs Roſe paſſed for the wife of this Roberts; 
ſhe was called Mrs. Roberts; all the Witneſſes 
agreed in this fact at the confrontation z Mean, 
maſter of the ready-furniſh'd houſe where ſhe lodg- 
ed, declared that he got 'her entered in that quality 
in the commiſſary's book; Colon d' V verdun, por- 
ter at the ſaid houſe, though proved a prevaricator 
on the principal facts, ſaid, when confronted, that 
he had always looked upon the young woman that 
lived with Roberts to be his wife, and that it was 
only at the commiſſary Levic's houſe, where ſtilin 
her ſometimes Miſs, and ſometimes Madam, the 
commiſſary told him that her name was Roſe *; 
the Sicur Collignon, linked with Roberts, at whoſe 
lodgings he often dined, depoſed, that having de- 
ft is pretty extraordinary that a commiſſary ſhould take the 


liberty to inſtruct evidences that are to depoſe : a man muſt be 
very good-natured to turn prompter to them in facts that may 


manded 
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manded of this Roberts, ſince his return from Ly- 
ons to Paris, ar. conſequently ſince the complaint, 
news of his wife, he made anſwer to him, that ſhe, 
who paſſed for ſuch, was not his wife , that her 
name was Roſe, and that he ſhewed him ſeveral of 
her letters ſigned Roſe; ſo that it was not at all 
extraordinary that this girl, who was looked upon 
as the wife of the pretended Roberts, ſhould take 
upon her to diſpoſe of his effects; he had entruſted 
her with them, ſhe was in poſſeſſion of them, and 
Wc was preſumed ſhe acted with his conſent : ſhe 
could therefore remove them whither ſhe thought 
proper, and it was, only a conſequence of Mr. 
Taaffe's delicacy, who being ſurprized to find her 
at his houſe, was ſo cautious as to aſk her whether 
e had any effects belonging to; Roberts, and to 
equire her to ſend them back to him, though there 
as room to preſume that at the eng of September, 
hen Roberts had not yet been excited to commence 
is odious proſecutions, his departure and that of 
is pretended wife were the reſult of a joint deter- 

ination. Yiu 5 
The re- examinations and the confrontations be- 
g over, the petitioners gave in their petition of 
Wetenuation. They had preferred a complaint the 
2th November, and another the 2oth December 
751, againſt the pretended Roberts and the Sieur 
pierre, who had not only aſſiſted him with his purſe 
nd his counſels, but had alſo perſonally engaged 
the moſt outrageous defamation againſt the pe- 
Itioners : they gave in a new complaint by their 
Petition of attenuation, and ſumming up their con- 
luſions upon the whole, they demanded, 1. To 
2 diſcharged from the accuſation, which ſhould be 
eclared falſe and calumnious. 2. That Abraham 
ay ba, who calls himſelf James Roberts, be con- 
emned to make them reparation of honour in pre- 
ace of twelve perſons of their own chuſing, and 
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pay 100,000 livres by way of civil reparation, be- 
ſides all coſts of ſuit. 3. That, to the petitioners 
ſhould be given an act of their complaints of the. 
12th Noyember and 2oth December 1751, and of 
that which they preferred in theit petition, as well 
againſt James Roberts as againſt the perſons named 
in their complaints, of the machination and fabri- 

cation of the accufation brought againſt them, off 
the prevarications made uſe of to ſupport it, of the 
artifices employed to deprive them of their credit, 
and of the defamation that enſued; that they bel 
permitted to prove the ſame, leaving the King's 
attorney to take at preſent what courſe he ſhall 
think proper againſt Abraham Payba, who call 
himſelf James Robetts, for the fictitious name by 
him aſſumed, and for the benefit of the public, 
4. That the petitioners be allowed to print andi 2 
publiſh the judgment, to be given whereſoever ii e 
may be neecful. e 

In this way, the 2 5th of January laſt,” was tlelifſ, 
definitive ſentence given, by which the petitioner 
| were cleared of the accuſation brought againſt then 
by James Roberts, their names biotted out of thelf 
regiſters of the jails, Janes Roberts condemned tf 
make them an honourable reparation in preſence 
of any twelve perſons they ſhould pleaſe to chuke, 
and to pay to each of the petitioners ten thouſand 
livres 5. r damages and intereſt, by way of civi 
reparation; they are allowed to print and publiſh 
the Sentence whereſoe ver needful, and on their re- 
queſt to cauſe Informations to be taken of the fact 
contained in their complaints of the 12th Novembei 
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and 20th December 1751, and in their petition 0 4 
the 5th January following: Ordered, that the e 
mandates by them depoſited with the clerk of the at 
lieutenant criminal ſhall be delivered, that the t 


may take ſuch farther courſe at law as they ſhall 


think proper; that the injurious terms inſerted ! | 
[ 
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the petitions of James Roberts be and ſhall remain 
ſuppr eſſed; and James Roberts condemned to pay 
all coſts of the ſuit, 


che This judgment reſpects only the falſhood of the 
d of accuſation, which had reduced the petitioners to 
well the mortifying condition of accuſed parties: they 
190 wanted the title of accuſers, in order to prove the 
abri 


fictitious name, the criminal combination and ma- 
chinations which formed a new delinquency inde- 
pendent of the very ſubſtance of the accuſation: 
tis for this reaſon that the proceſs was put into a 


y brew. method, in order to ſtrip the accuſer of his 
050 quality, in pronouncing on his accuſation, and 
d 


granting the petitioners a courle at law, which 
they could not have till after ſentence pronounced, 
Without this form of proceeding, the petitioners 
would have had the irreconcileable title of accuſed and 
accuſers, and the pretended Roberts that of accuſer 
and accuſed in the ſame proceſs: the judges them- 
ſelves were ſo far perſuaded that this double title 


; the was abſolutely oppoſite to judicial order, that they 
705 left the accuſer the name of James Roberts which 
em 


he had uſurped, becauſe the public miniſtry not 
Whaving objected. againſt this falſe denomination, 
chough it was laid open to the court by the ex- 

aminations, and all the acts emanated from the pe- 
titioners, it was not thought lawtul before the de- 


ſand ciſion; ſince they remained deprived till after the 
t 1 deciſion of all right to proſecute, to decree con- 
bli 


cerning their complaint, as to the falſe name 
aſſumed, which moreover was complicated with 


fach other heavy charges that ſtood in need of freſh 
15% proofs: Such was the motive that dictated the ſen- 
on 


tence of the 25th January, which on the one hand 
cleared the petitioners of a calumnious accuſation, 
and on the other hand authorized them to purſue 
the effect of their ſeveral complaints, This judg- 

ment 
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Abraham Payba, born of a Jewiſh father, and that 


616) 

ment is equally regular, both in the form and the 
eee | IT] 

Abraham Payba appealed from that ſentence, 
under the name of James Roberts; and what i; 
more aſtoniſhing, is, that having been arreſted by 
the king's order in the month of December 1751, 
and conſequently before the ſentence, it became no. 
torious, that in the examination he went through} 
upon oath, he formally declared that his name was 


James Roberts was a name he had aſſumed: thus 
this man all along perſevered in playing the part of 
an impoſtor, by appearing in court, both before 
and after the ſentence, under a fictitious name, 
which he had been obliged to diſown. The ex- 
amination he underwent lies before the court, Who 
may find in it new proofs of the criminal conſpi- 
racies which the petitioners demand vengeance of, 
and which are ſo hard to be drawn out of the 
darkneſs in which they have been formed. It is in 
order to come at the diſcovery of theſe conſpiracies, 
which include all the ſpecies of offences denounced 
in the complaints of the petitioners, that the laſt 
inſtruction has been drawn up; this object natu- 
rally leads to the expoſition of the facts, and of the 
procedure, that have a connexion with the ſecond 
criminal proceſs; after which we ſhall come to the 
arguments ariſing from the force of the proofs and 
the combination of the circumſtances, as to the re- 
ſpective appeals from the two ſentences of the 25th 

January and the 14th June laſt, | 


Facts and Proceedings relative to the Second Criminal 
Proceſs. 


THE petitioners preferred on the 12th Novem- 
ber, 2oth December, 1751, and 5th January 
following, three complaints, which have been the 
baſis of this ſecond ſuit. | 1 
e 


ſums. 


(-17 ) 


The firſt complaint was wang + by the peti* 
tioners, as It —— at the inſtant that their 4 
tional enlargement was granted them: it may be 
reduced to three principal facts. The firſt con- 
cerns the ſuppoſititious name of the ed Ro- 
berts, who was far from being what he affeFed 10 
appear, ſince he was a Jew, and his real name 
Abraham Payba, formerly an inſurance broker at 
London, from whence he was obliged to withdraw, 
having been a bankrupt there for conſiderable 


The ſecond fact regards the reprehenſible con- 
ſpiracy, and the trick put upon the court by the 
pretended Roberts and his accomplices, in miſ- 
repreſenting the condition and quality of the pe- 
titioners, in order to them with the moſt 


heinous injuries, to preſent them as robbers, who 


by force had made this Roberts give them bills for 


fums which they had cheated him of at play, and, 


in fine, to make Mr. Taaffe, one of the petitioners, 
paſs for an accomplice with Miſs Roſe in ſtealing, 
3 he pretended, the effects he had left in her 
charge. 

The third fact concerns the reticence of the pre- 
tended Roberts, in regard to the name he made 
Miſs Roſe go by in Paris, having always called 
her Roberts, and given her out for his wife in public, 
and at all places where they lodged. 

The ſecond complaint of the 20th of December, 
1751, concerns, as to the principal facts, 1. The 
complicity of ther ſieur Pierre, a jeweller, who 
fearing he ſhould not be paid an order of 8:90 
livres which the pretended Roberts had given him 
on the ſieur Waters, becauſe this Roberts had given 
ſuch like draughts for a ſum of 20,640 livres as 
well to the lord Southwell as to the peritioners, did 
cauſe this Roberts to come from Lyons, in order 
to engage him to prefer a complaint againſt the pe- 

nV.... 
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titioners, and endeavour to get the ſaid draughts or 


orders cancelled. _ 

2. That after having imagined the outrageous 
ſuppoſitions of bills extorted by menaces and vio- 
lences for money unfairly won at play, and of ef- 
fects carried off, which the pretended Roberts was 
ſo daring as to make Mr. Taaffe an accomplice in, 
this Roberts, fearing the bad conſequences of the 
odious ſteps he had taken, left Paris in order to 
ramble about the country from one province to 
another; and the ſieur Pierre took upon him the 
management of the affair, gave money to the at- 
torney of the pretended Roberts, to carry it on 
briſkly, and wrote word to this Roberts, with whom 
he held a corre{pondence, to bring ſome himſelf, in 
order to act againſt the Engliſbmen, out of whom he 
ſhould get a great deal of money. 3 

3. That the pretended Roberts, who had accuſed 
miſs Roſe of ſtealing his effects, and had taken out 
a warrant againſt her, did keep a litterary cor- 
reſpondence with her; that he had even been to ſee 
her in England, and ſince that time had ſent Chol 
de Clercy his valet de chambre, and one of his wit- 
neſſes, to deſire her to remit him 150 louis dors, or 
his jewels; which plainly proves both the falſhood 
of the accuſation, and the good: underſtanding that 
is kept up between that girl and the pretended 
Roberts. J 
4. That the ſieur Pierre ſpared no pains nor coſt 
to defame the petitioners and 3 their reputa- 
tion, giving them out for Harpers of a long ſtand- 
ing, and men worthy of the gallows; that by means 
of an ante-dated letter gf credit on the ſieur Waters 
he got 18,000 livres me over to him, in order to 
ſecure this ſum, and deprive the petitioners of it, in 
caſe the pretended Roberts ſhould be caſt, 


5. That 
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x. That the ſieur Pierre gave out of his own 
pocket ſix louis dors to an expreſs that Roberts had 
ſent to miſs Roſe to 'aſk her for money upon his 
effects: that the ſieur Pierre being ſenſible of the 
imprudence of his connections with Roberts, took 
the precaution to burn Roberts's letters, after cau- 
ſing the letters to be burnt which he had wrote to 
him: in fine, that the ſieur Pierre got Roberts to 
give a power of attorney to one Bailly to purſue the 
affair, though he had taken upon himſelf the ma- 
nagement of it, and had advanced different ſums, 
which he hoped to get re-imburſed by the ſieur Wa- 
ters in prejudice of the petitioners who had de- 
mands upon him, but demands which the fieur 
Pierre pretended to ſet aſide, by means of the letter 
of credit given him by the pretended Roberts : 
which evidently proves the ſieur Pierre to have been 
an accomplice with this pretended Roberts. 

The third complaint ſet down in the petition of 
the gth of January laſt, re-unites in one point of 
view the ſeveral facts enumerated in the complaints, 
of which the petitioners have uſt given an account: 
they bear upon the combination, the fabrication of 
the falſe accuſation, the ſuppoſititious name,the de- 
famation; in fine, all the machinations practiſed as 
well by the pretended Roberts as by the ſieur Pierre, 
in order to degrade the petitioners and blaſt their 
credit and reputation : certainly exceſſes of this na- 
ture will never be tolerated by the law; it is ſuf- 
ficient to complain of them, and prove them, in or- 
der to their not remaining unpuniſhed. 

Upon theſe different complaints the court pro- 
ceeded to an information at the requeſt of the peti- 
dioners, and in conſequence a writ of bodily arreſt 
intervened againſt Roberts, alias Abraham Payba, 
and a ſub-pcena for a hearing againſt the ſieur Pierre. 
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Abraham Payba underwentexamination the 


th, 
20th, and 31ſt of January laſt, and though he of. 
| fected to diſſemble, and even to deny the plaineſt 
facts, ſome confeſſions ſlipt from him, which leave 
no doubts concerning his combination with the fieur 
Pierre, nor about the arrangements they concerted 
together, in order to withdraw, under the name of 
this ſieur Pierre, the money that Payba had lodged 
in the hands of the fieur Waters, banker, and there- 
by defeat the oppoſitions of the petitioners about 
that ſame money. It muſt be added, that Abra- 
ham Pay ba did alſo formerly acknowledge, on the 
ſame examination, to have written to miſs Roſe 
fince her departure from Paris, to have ſent her his 
valet de chambre to demand money of her and his 
effects, to have been to ſee her in England, in fine, 
to have aſſumed the fictitious name of James Ro- 
berts, which he was audacious enough to appear 
under before a court of judicature, ever an enemy to 
lies, after having impoſed upon the public by this 
ſuppoſititious denomination : therefore,to the proofs 
reſulting from the depoſitions of the witneſſes, we 
muſt annex Abraham Payba's own confeſſions rela- 
tively to the reprehenſible attempts which form the 
object of the petitioners accuſation. | 

Seals were affixed on the effects which Abraham 
Payba had left, as well at the hotel of Orleans, 
where he had lodged with miſs Roſe, as at the ho- 
tel of Grammont, his laſt domicihum : many ſuits 
of cloaths of value were found in his mails, and 
material papers which prove, notwithſtanding the 


reiterated denials at his examination, the fraudulent 


break he made in England. Thoſe papers are 
ſummonſes enjoining him to appear; advices of 
the critical ſituation of his affairs; exhortations to 


avoid the preſcription and capital penalties he was 


threatened with; letters from his mother and his 
filters; containing the general cry of that 
1 ; family 


afflicted 
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family, who were deftitute of all reſources, and 
expoſed to the purſuits of his creditors, whoſe 
honeſty and candour he had impoſed upon: in fine, 
other letters from one of Abraham Pay ba's intimate 
friends, who gives him an account of the ſentiments 
and fidelity of Miſs Roſe, by the name of Nelly : ſo 
that there remains no doubt concerning Abraham 
Payba's falſe character; whatever form he aſſumes, 
he ſtill appears in his own proper colours. 
The 16th of February, 1752, the Sieur Pierre 
underwent an examination; he ſought to diſſemble 


the facts of his combination with Abraham Payba, 


and his defamation of the petitioners; but his nega- 
tions and affected retinences are-not ſo much means 
of defence as they are ſubtilties artfully imagined, 
in order to avoid reproaches for which he condemns 
himſelf, ſince he endeavours to juſtify himſelf no 
other way but by departing from the truth; beſides, 
the depoſitions of the witneſſes formally contra- 
dict the declarations of the Sieur Pierre; he equally 
contradicts himſelf in the incoherent ſyſtem of his 


ſteps; men eagerly venture upon them, when they 
are-meaſured only by the violence of the paſſion 
that dictates them, and ſtrive to diſown them when 
they are brought before the tribunal of juſtice, 
which is to bring them to the teſt of right and 
Wrong. | 

The examinations of Abraham Payba and of the 
Sieur Pierre were followed by judgments,ordaining 
a re-examination and confrontation of the witneſſes. 
This laſt part of the inſtruction being terminated, 
the accuſed parties delivered in their petitions of 
attenuation. . = 

Abraham Payba concluded with his petition the 
20th of May laſt; a petition whoſe ſingular title 
runs in theſe terms, Abraham Payba, known in the 
world by the name of Fames Roberts, to be diſcharged 


from 


elaborate defence. Such is the fate of inconfiderate 
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from the accuſation, which ſhould be declared falſe 
and calumnious; in conſequence, that his name 
ſhould be eraſed in the regiſters of Fort 'Eveque ; 
that the petitioners ſhould be condemned to make 
him reparation in his honour, an a& of which 
ſhould be delivered to him ; that moreover, they 
ſhould each be condemned in ſolido in 30, ooo livres 
of damages, and intereſt by way of civil reparation, 
and in coſts of ſuit; in fine, that he ſhould be 
permitted to get the ſentence that ſhould intervene, 
printed, read, publiſhed, and fixed up both at Paris 
and London, and whereſoever needful. 

By two petitions of the 18th, and 3 iſt of May 
laſt, the firſt containing the concluſions of the Sieur 
Pierre, the ſecond his reproaches againſt the Sieur 
Wolfe, reſulting from the condemnation he preten- 
ded to have obtained from the conſuls againſt the 
Sieur Waters, relative to the funds belonging to 
Abraham Payba and depoſited with the ſaid Wa- 
ters, the Sieur Pierre demanded that the judges 
would be pleaſed to diſcharge him from the calum- 
nious accuſation brought againſt him; order the 
defamatory libel, ſignified at the requeſt of the 
petitioners under the title of petition of conclu- 
ſions, to be lacerated, and previouſly that the inju- 
rious and diſhonourable terms be ſuppreſſed; that 
the petitioners be condemned to make him repara- 
tion of honour before any twenty: four perſons he 
ſhould chuſe, and in the FRE he pleaſed to 

appoint ; that they be forbid, upon pain of cor- 
poral and exemplary puniſhment, to attempt, miſuſe, 
or prejudice hereafter his honour and reputation, and, 
for having done it, to condemn them each in ſolide 
in 20,000 livres damages and intereſts by way of 
civil reparation, one half of which applicable with 
his conſent to the benefit of the poor priſoners, 
and the other half to his own profit, beſides colt 


of ſuit; and order that the ſentence to be my 
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ſhall be printed, read, publiſhed, and paſted up 
whereſoever it may be needful, at the coſt and 

charge of the petitioners. | WR 
The petitioners concluded by their requeſt, that, 
conſidering the proofs that muſt reſult from the 
charges, informations, and other pieces of the pro- 
ceſs, the judges would be pleaſed to declare Abra- 
ham Payba and the Sieur Pierre attainted and con- 
victed of having contrived and forged the falſe 
accuſation brought againſt the petitioners at the 
ſuit of James Roberts, of having made uſe of this 
fictitious name, to carry it on, Payba of having 
made a fraudulent brankruptey, and the Sieur Pierre 

of being an accomplice in this fraud, in cauſin 
bills, orders and transfers to be made to himſelf, 
in order to defraud the petitioners, and deprive them 
of their demands on Payba, and both the one and the 
other of having publickly defamed the petitioners, 
and attempted upon their honour and reputation; 
for reparation of which, to condemn them in ſuch 
penalties as the court ſhall think fit; to inhibit their 
being guilty of the ſame again; to condemn Payba 
and the Sieur Pierre to make reparation of honour 
to the petitioners, and alſo to pay 100,000 livres 
for damages and intereſt, by way of civil repara- 
tion to each of the petitioners, beſides all coſt of 
ſuit; to condemn moreover the Sieur Pierre, ſtill 
in form of civil reparations, to pay in ſolido with 
Payba the 20,000 livres damages and intereſt, and 
the coſts decreed againſt Payba, under the name of 
James Roberts, by the ſentence of the 25th of Jan- 
uary, 1752; in conſequence, and conſidering the 
complicity of the Sieur Pierre, that the bills and 
transfers of which he pretends to be bearer upon 
Payba, be annulled and cancelled according to the 
terms of the ordinances : that the Sieur Pierre be 
condemned perſonally and in ſolido with Pay ba, to 
make good the draughts given by the latter to the 
petiti- 
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itioners upon the Sieur Waters, or elſe to pa 
13 thereof; to this effect, without Ar 
ing the oppoſitions and ſeizins of the Sieur Pierre, 
that the money in the hand of Deſplaces, notary, 
be delivered to the petitioners, to the amount of their 
demands for principal, intereſt, charges, damages, 
and intereſts and cofts; ordain that the ſentence to 
be given ſhall be read, publiſhed, printed, and paſted 
up whereſoever needful, at the coſt and charge of 
the parties accuſed. | 
' Though theſe concluſions were grounded on the 
moſt evident and deciſive proofs, nevertheleſs, on 
the x4th of June, 1952, a ſentence intervened, 
whereby, on the complaints exhibited againſt Abra- 
ham Payba, the parties are definitively diſmiſſed the 
court; his name is eraſed in the jail regiſters ; coſts 
compenſated ; Pierre cleared of the accuſation ; the 

_ petitioners condemned to pay 1200 livres damages 
and intereſt, by way of civil reparation ; the pre- 
tended injurious epithets ſet down in the petitions 
and memorials of the petitioners are ſuppreſſed; 
Pierre is allowed to print and paſte up the ſentence 
at the charge of the petitioners, who are condemn- 
ed in ſolido, to pay his coſts of ſuit, and as to the 
reft of the other demands, the parties are finally 
diſmiſſed by the court. 

The petitioners did not heſitate to appeal from 
this ſentence,which is as prejudicial as repugnant to 
the proofs that ought to reſult from the charges 
and informations; and upon their appeal they ob- 
tained an arret of defence, which was notified to 
the accuſed parties the 16th of June laſt. 

The attorney general has lodged an appeal 4 
minima from the two ſentences of the 25th January, 
and 14th June laſt : this appeal cannot be levelled 
againſt the petitioners ;z it concerns only the cul- 
pable authors of the conſpiracy deferred to the 
court; and the petitioners have never been in - 
| 2 WOIU 
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woful circumſtance of deſerving the ſhamefyl title 
and the ſad rank of thoſe enemies of good order and 
of civil ſociety. 3 
This detail of the facts and proceedings relative 
to the two cauſes tried in the chatelet, and now laid 
together before the court, exhibits the natural order 
of the arguments which the petitioners propoſe to 
make gooe. — | | 
Abraham Payba, under the fictitious name. of 
James Roberts, appealed from the ſentence of the 
25th of January laſt; the petitioners are ſummoned 
upon that appeal, and on this head maintain, that 
the ſentence impugned. is ſo far from furniſhing 
any. pretext for a rational criticiſm, that on the con- 
trary there is room for confirming it purely and 


ſimply. | = 

The titioners appeal from the ſentence. of the 
14th of June laſt, and Abraham Payba and theSieur 
Pierre are ſummoned upon this appeal: and in this 
reſpect the petitioners flatter themſelves they ſhall 
be able to demonſtrate, that their arguments are 
victorious and deciſive againſt that ſentence: ſo that 
here are two appeals, which require a ſeparate diſ- 
cuſſion, though they afford facts which mutually 
ſupport and corroborate each other. 

Arguments againſt the appeal of Abraham Payba, re- 
lative to the ſentence of the 25th of January, 1752. 

The calumnious complaint of the pretended 
James Roberts, the ſcandalous apprehending of the 
petitioners which it produced, their injuſt detention 
in the priſon which it operated, are the dire enter- 
prizes Which the judges propoſed to efface and pu- 
niſh the odious exceſſes; on the one hand, by gran- 
ting the petitioners the diſcharge and the reparation 
which their innocency deſerved ; on the other hand, 
by decreeing againſt-a raſh. accuſer damages and in- 
tereſts, which were but a very light penalty for his 
monſtrous accuſation, | N | 
"0 =" Thus 
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amy Roberts, after having ſet them down in 
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after being forced to drink, he was ſtrongly urged 
to play when intoxicated with wine, an 


theſe blameable attempts, and of actions of ſuc}: 
. conſequence, muſt doubtlefs have been very ſen- 


I... {C0 

Thus the event of the appeal from the ſentence 
of the 25th of January 1752, depends on the 
truth or falſhood of the facts which have been the 
principle of the extraordinary proceedure. The 


s complaint, did he eftabliſh them by the ſuffrage 
of the evidences he produced in court ? In this cir- 
cumſtance, he objects with reaſon againſt a-judg- 
ment that ſubjected him to penalties, when they 
ought to have been reſerved ſor the petitioners only. 
On the contrary, were thoſe facts wickedly ima- 
gined, and deſtitute of thoſe proofs which alone 
could make them be adopted? In this cafe he at- 
tacks in vain the Judgment that puniſhed his ma- 
chinations neceſſarily devoted to a 1 
Previouſly to the examination of theſe different 
matters, the petitioners would offer a preliminary 
teflection, which alone is ſufficient to evidence the 
ſuppoſition of the facts in the complaint of the pre- 
tended Roberts. 5 8 
_ He alledges, that on the 24th of Sept. 1751, 


that he 
870 Louis; in a word, that he was defrauded 
by dice which he ſuſpected to be cogged. Tis on 
the 27th of the ſame month, that they who had fo 
baſely cheated him came to his lodgings in the 
night-time ; that with oaths and violence they 
cauſed the door to be opened to them; that th 
threaten'd to ſlaſh his face with their ſwords ; that 
they declared to him he ſhould be forthwith ſent to 
the baſtile, if he did not give them bills for what he 
had loſt at play: In fine, that by theſe threatening 
and odious proceedures they got from him the bi! 
they required. The perſon who was the object ©: 


fibly affected by them. When he was come to 
= : * 4 him- 
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himſelf, he could not be too haſty in complaining 
of theſe outrages, of laying them before the juſti- 
ciary, and ſtrongly ſoliciting the re age of the 
delinquents. However, from the 27th of 
tember, the date of ſo many exceſſes, till the 25th 
of October, the date of the complaint, the pre- 
tended Roberts remained in ſilence and inactivity. 
Such a lethargy is impoſſible, when cruel outrages 
ate ſtill aggravated by pecuniary demands, formed 
without cauſe and extorted by violence. It is not 
ſuppoſable that any one can be ſlow in redreſſing 
himſelf, when both the heinouſneſs of the offence, 
and the care of one's fortune ſo ſtrongly require an 
immediate recourſe to the laws, to ſecure ones 
quiet and annul ruinous obligations. To defer 
proceeding againſt ſuch exceſſes, which cannot be 
calmly thought on, is a demonſtration. that they 
were never committed : To lay them before the 
juſticiary, after a voluntary concealment of them 


for a conſiderable time, is not ſo much to lay be- 
fore this body crimes to be proſecuted, as frauds , 


to puniſh, Thus the motive for 'the quiet of the 
aforeſaid Roberts appears by his very tranquillity ; 


he was eaſy, becauſe he had no real grievance 


wherewith to charge the petitioners ; and when he 
departed from this tranquillity to lay a complaint, 
i© revenge a real offence was not in his thoughts; 
he has only been carried away by the impulſes of 
a perverſe imagination, heated by artful counſels, 
proceeding from calumny and malevolence. 

We now come to examine the facts of the com- 
plaint by confronting them with the proofs, which 
alone can decide their reallity or falſhood. 


FixsT FacT of the CompLannT. 


The Aforeſaid Roberts alledges, that having been 
invited to dine on the 24th of September 1751, 
by Mr. Montagu one of the petitioners, who ſome 


E 2 days 


after dinner, where there was a pretty large com- 


Lord Southwell told him that he might play upon 


the Wedneſday following; that they continued urg- 


' Lord Southwell 350, and that afterwards they let 
the plaintiff go away. 
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he had paid a viſit and invited the pron 
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(28) 
days before had taken. upon him to pay him a 
viſit though an utter ſtranger to him, the latter 
was continually plying him with ſeveral ſorts of 
wine and liquors, by which he fuddled him ; that 


pany, Mr. Taaffe, who with my Lord Southwell / 
were the only remaining perſons, took dice and 
threw them upon a table, «aſking who would play; 
that Roberts excuſed himſelf, having only two 
crowns about him ; that the petitioners and my 


honour, but that he again refuſed them, ſaying, 
that he wanted money, being to ſet out for Italy 


ing him ſo warmly, that being intoxicated with 
wine, and not knowing any longer what he did, 
he complied with their ſolicitations ; in fine, that 
they took ſuch advantage of his condition, that 
within leſs than an hour they won from him 870 
Louis; Mr. Taaffe 400, Mr. Montagu i 20, my h 


Mr. Montagu one of the petitioners allows, that 


James Roberts to dine with him, though not. ac- 
quainted with him. Mr. Montagu, in his inter- 
rogatory of the 2d of November laſt, has ſet forth . 
the reaſons of his viſit and invitation; he has de- 
clared, that upon his arrival at Paris he enquired 

if he had any Engliſh neighbours ; that he was 
told of the aforeſaid Roberts as ſuch, who lodged 

in the Petits Auguſtins ſtreet, at the hotel d'Or- 
leans; that it being a cuſtom among the Engliſh, 
that the laſt comers pay a viſit to thoſe who are 
on the ſpot, he waited on Roberts, who returned 
the viſit; and that being to entertain ſeveral cs 
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he invited Roberts, who came. Thus this viſit 
and invitation, which are repreſented as a plot 
againſt Roberts, aroſe from a very natural motive. 
Mr. Montagu looked upon him as an Engliſhman 
and an agreeable companion, could not he then 
ſnew him an act of civility, and entertain him at 
his lodgings, without incurring any guilt? 

It is beſide the queſtion for the aforeſaid Roberts 
to alledge that Mr. Montagu plied him with ſe- 
veral ſorts of wine and liquors, and at laſt fuddled 
him. | 

Firſt, were it ſo, is this to be conſtrued as a 
crime ? Does not every body know that the maſter 
of a houſe, at whoſe table there are ſeveral ſorts of 
wine, deſires his gueſts to drink of them? If they 
yield to his invitations, if they drink ſo far as to 
fuddle themſelves, (to make uſe of Roberts's words) 
what have they to complain of but the effects of 
their own weakneſs? As improperly does Roberts 
pretend that he was forced to drink; it is evident 
that this word forced cannot imply any violence, 
any blamable conſtraint; it means no more than 
the ſolicitations authoriſed by cuſtom, and in not 
a few places accounted indiſpenſible civilities : 
And, indeed, how could Mr. Montagu force this 
Roberts at a dinner where he himſelf owns there 
was a very large company ? The abſurdity of ſuch 
a reproach is glaring. Mr. Montagu uſed Roberts 
as he did the other gentlemen ; this truth is evi- 
dently confirmed by reaſon. 

Secondly, it is falſe that the fifitious Roberts 
was intoxicated with wine, and did not know what 
be did when be went away from dinner. It is true 
that Francis Chol de Clerci, Roberts's valet de 
chambre, has depoſed that la Branche, ſervant to 
this Roberts, had told him that his maſter had been 
made to drink to exceſs at Mr. Montagu's, and that 
he had been taken in for a great deal of money, 
though 
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(39) 
though he was not capable of playing becauſe be 
wa, too full of 2 ut firſt this Chol de Clerci. 
has declared, when confronted with la Branche, 
that the latter telling him that Roberts -had been 
fuddled at Mr. Montagu's, did not tell him poſi- 
- tively that it was Mr. Montagu who had fuddled 
him, but intimated that he had been fuddled by 
all the gueſts in general. Secondly, la Branche, 
mentioned by Chol de Clerci as the perſon who had 
informed him of the pretended drunkenneſs of 
Roberts, in his depoſition does not ſay one word of 
this drunkenneſs, nor of the account which he is ſaid 
to have given of it to Chol de Clerci, though it 
was very natural he ſhould explain himſelf on this 
head, it being one of the allegations of the com- 
plaint. Thirdly, the ſame la Branche, at being 
confronted on the bill of the ſaid Mr. Montagy, 
has anſwered, that when Robetts, his maſter, came 
out and went into his coach, be ſeemed to him quit 
cool, and as uſual, Fourthly, the Sieur Colignon, 
Roberts's friend, is the only witneſs who ſays an) 
thing of chis pretended drunkenneſs, except Cho 
de Clerci, whoſe depoſition is proved to be falſe 
by the declaration of that very perſon from whom 
he ſuppoſes to have had the fact he affirms. The 
Sieur Colignon has depoſed, that when Roberts re- 
turned home, he obſerved that he was heated with 
wine and did not tread firm; that he ſaid he had 
Juſt loſt a very large ſum at play; but that after 
wards he called for ſome champaign, which the 
drank together ; but at the confrontation the ſame 
Colignon has declared, that Roberts was not drunk 
at his arrival; that he appeared to him only heated 
with wine; that he was not perfectly maſter of his 
reaſon ; that he drank ſome champaign, and that 
as to his tread he could not obſerve it, he the ſaid 
deponent fitting at table. Why then has the Sieur 
Colignon depoſed, that Roberts did not tread firm, 


ſince 
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che, fince-at the confrontation he has poſitively ſaid that 
cen be could not obſerve him ? It is palpable from the 
of. Sieur Colignon's own depoſition, the ſuppoſed 
led Roberts was not drunk. He is indeed for givin 


to underſtand that he was heated with wine, an 
was not perfectly maſter of his reaſon ; but ab- 


had ſtractedly from the little credit due to a private de- 
. of Ml poſition, has not the Sieur Colignon invalidated 


all his allegations, by retracting at the confronta- 


ſaid tion the circumftance of bis not treadin 3 
this What weight can his other aſſertions have, one of 
om. them being, by his own acknowledgment, con- 
eing to exactneſs? Beſides, is it not clear that in al- 


lowing that Roberts was not drunt, and that in retract- 
ing what he had affirmed without knowing it, of his 
not treading firmly, all the other allegations of the 
Sieur Colignon are no more than pitiful quibbles, 


$i to avoid part of the ſhame of a full recantation, 
Cholli and of the conſequences whereof a man of any 

fal ſenſe could not be ignorant. Thus of the only 

„hon two depoſitions which relate to this pretended 

Thi drunkenneſs, that of Chol de Clerci is the con- 

ts retrivance of premeditated deceit ; la Branche, whom 

witi it makes to have related the drunkenneſs, not only 

e had depoſes nothing of it directly nor indirectly, but 

after formally diſproves it at the confrontation, atteſt- 

then ing, that when his maſter went into his coach 

ami from Mr. Montagu's, he ſeemed to him to be cool 

run and as uſual. The depofition of the Sieur Colig- 

_—_— non is falſified by his retracting the circumſtance of 

of big his not treading firmly, which alone would have 
| tha Þ<<n a ſtrong preſumption of this ſuppoſed drunken- 

le ſaid neſs, he even explicitly owns that the ſuppoſed 

gien Roberts was not drunk. All the other witneſſes ſa 

1 firm not one ſingle word of this drunkenneſs, which 


had been ſet forth in the complaint, with a view of 
inferring from it the ſuſpicion of a deceit. Thus 
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this circumſtance of the pretended drunkenneſs of 
Roberts muſt be abſolutely rejected; there is not 
one ſingle proof to countenance. its admiſſion. _ 
But in the complaint itſelf there is a ſenſible de- 
monſtration of. the falſity of this drunkenneſs, Ro- 
berts pretEnds that he was ſolicited to play and 
that he refuſed it, having only two , crowns about 
him; he adds, that the anſwer was, he might play 
upon honour, and that he refuſed it a ſecond time, 
on account of his journey to Italy, on which he 
was to ſet out the Wedneſgay following. Now 
who will be brought to believe that Roberts being 
drunk and no longer knowing what; be was doing, 
as he . himſelf ſets forth, could have retained this 
E converſation, when his condition rendered 
im incapable of recollecting it? is it ſuppoſable 
that a man drunk and continually ignorant of what 
be was doing, ſhould have had the preſence of mind 
to refuſe to play becauſe he had but two crowns 
about him, and the reflection to perſiſt in his re- 
fuſal becauſe he had need of money for a journey, 
the time of undertaking which had been deter- 
mined ? a drunken man is not capable of judici- 
ous and connected arguments; he alledges that he 
offered them at a time when, he did not know what 
be did; but in hazarding theſe declarations, he 
doubtleſs never ahought, that they carry the proof 
of their falſity along with them :. ſuch is the fate 
of iniquity, it deſtroys itſelf by the very means by 
which it endeavours to triumph, mentita &ft iniqui- 
tas fibi. | "72 wel AF 
If the pretenced Roberts has not been made 
drunk, as has been juſt now proved both by the 
depoſitions of the witneſſes who are ſilent as to this 
imaginary drunkenneſs, and by Roberts's own al- 
legations, which by their very ſuppoſition prove 
that he was not drunk, the neceſſary inference is, 


that Roberts was not ſollicited to play when he 
2 was 


and Roberts, and ſeven or 


ene 
Was imtaxicated mtb tine, and chat no 
us taken: of D know 
wdbat be was doing, to draw him in for eonſidera- 
ble ſums; but:there- was play at Mr. Mon 
that day, Roberts loſt a great deal, he ſuſpects 
the dice were cogged, and in conſoquence of this 
lo&he has given hills to the petitioners and the 
Lord Southwell. It is true that there was play at 
Mr. Mantagu's, as is uſual at ſuch meetings, but 
the1party1was:not limited, as the complaint ſets 
fortk to che rs; for the Lord Southwell 
eight other perſons 
wre nlſo engaged, neither was Roberts ſollicited 
to gritne ; and as for his loſs, it amount- 
ed With. Mr. 8 1s „ mage; — 

„to 55 uis, * ent 
ho green courſe of play. As to the notes 
to: the :potitioners, that of the Sieur Taafft 
on atnaunt of 350 Louis tent in the fore- 
April to Roberts? at New-market, a place 22 
es from London, celebrated for races and 
gar ing; that to Mr. Montagu was for a ſum he 
lenjto Roberts the day he dined: with him. Ro- 
derts ſaĩd co Mr. — 
for'a certain affair, that he was going to get ſome 
of his banker, but that it was very late. As this 


was an indicatiorbof Roberts's uneaſineſs left he 


ſhould not meet with the banker, Mr. Montagu 
offered him his purſe, .and Roberts borrowed of 
him 120 Louis, with a — of returning chem 
the next day. There is nothing ſtrange in this 
eaſineſs of Mr. Montagu, he — * upon Roberts 
us an Engliſhmim;and * the generoſity of the ngliſh 
towards one another in "pecuniary affairs is well 
known to all the world, The cauſe of the note 


| to my Lord Southwell the petitioners know no- 


25 of, they "candidly ſhew the foundation of 
e they have a right to put in force againſt 
F Roberts, 


Roberts, they do not ariſe from any unſawful 
practices, they are not the reſult of money loft 
at play; but though it were allowed that the 
Hehts: were of ſuch a nature, can this be a 
tence for a criminal proſecution 2. This alle 
belonged to a common proceſs; and thus, inſtead of 
ptoceeding on the complaint, the parties ſhould 
have been referred to à civil proceedure. This 
would have been allowing to them their reſpec- 
tive rights, and: preventing a criminal proſecution, 
arlſing only from the moff malicious iniquity. - 
The fuſpicion of the cogged dice mentioned in 
the concluſion of the complaint, is one of the ca- 
lumnies of the pretended Roberts, and what no 
witneſs has offered to confirm; it is a'Vgroundlefs 
injury, the produce of an impoſtor, bent on ad- 
vaneing the moſt abſurd allegations, to bring a 
legal obligation into ſuſpicion, or l odium 
againſt thoſe whom he charges with his foul 
imputations; but the petitioners need not appre» 
hend that a teproach founded only on that (alf- 
hood and malevolence which hatched it, car ain 
any credit. Their knqwn principles and b ha- 
viour ſecure them from the imputation of ſuch 
baſe doings; they never were capable of imagining 
them, much leſs are they ſo loſt to honour as to 
practiſe them. This calumny then ſhould be _ 
membered.only to inflict the more ew EST 
ment on the er = who could be O ra 5 10 
Venoure on . 10 ien 
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"Roberts ſhews that on the 20th:: of September 
being..in hed, the N and r Lord South: 


Not one * * any thing of the ing the 
volun acknowledgment of the petitioners is the only proof 
of it; their candour in * point Deus their ſincerity in all 
weir other atteſtations. 


well 
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(35) 
well came and knocked at his dobr, threatning, 
ſwearing and offering violence betwixt eleven 
o'clock and midnight, that they cauſed the door 
to be opened, and gave him to underſtand, that if 
he did not give a note to each of them, for what 
he had loſt, they would immediately have him 
carried to the Baſtile, by the archers, whe,” they 


ſaid, were below, and that they had brought along : 
with them the governor of the Baſtile ; it being 


a maxim in France to impriſon all who after 24 
hours refuſed to pay what they loſt at play; that 


they threatened to flaſh” his face with their Swords, 
if he did not inſtantly draw the notes; that fright- 


ened with ſuch menaces, he gave each of them a 


note for what he had loſt on Mr. Waters banker 


at Paris, though he had then 20 ſums of his in his 
hands ; and as they could not be paid for want of 
ſuch ſums, being in fear of his life, he ſet out for 
Lyons the next: day; it being the 28th of Sep- 
tember, leaving Miſs Roſe in his apartment, and in 


poſſeſſion of all his effects. 


IMS E R. | 
In the whole of this narrative there is nothing 
of truth, except that Mr. Taaffe and Mr, 
Southwell went to the pretended Roberts, when he 
of his own accord gave them bills. Mr. Montagu, 
one of the petitioners, was not with Mr. Taaffe 
and my Lord Southwell; he might have gone 


without any conſequence, as being, like them, inca- 


pable of being carried to any violence in com- 


pelling Roberts to give him ſatisfaction for his 


debt; alſo as it was very natural that having lent 


money to Roberts on the 24th of September, who 


had promiſed to return it the next day, and had 
not kept his word, he ſhould give him ſome ſecu- 


. 


ny for the payment; it is therefore only out of a 
re 


reſpect to truth, and to expoſe the . fallacy of Ro- 
8 1 berts, 
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(36) 
berts that Mt. Montage is going to prove that 


he was not at his. honſe,0n the evening of the. 2pth 


of, Page mber,-as he falſely alledges. 

Of a: al who have been Ba Rho only witneſſes 
ads depoſed that Mr. Montagu came to Roberts 
on the 27th, of r, are; Francis Chol de 
Clercy, pct +: de chambre to Roberts, and Colot 
4'Yverdun, porter of the furniſhed Hotel where 
Roberts lodged'; but firſt Chol de Clercy, at his 
re- examination, has declared that there was a miſ- 
take in inſerting in bis depoſition, that Mr. Mon- 

came about eight or nine o'clock of the evening 

of the ayth of to Mt. Roberts, with 
Meſſts. Taaffe and Southwell, declaring that he 
did not ſee Mr. Montagu, but he certainly did fee 
Mr. Taaffe and Mr. Southwell one after the other. 
* 2, Mean, maſter of the furniſhed Hotel, who con- 
dyed my Lord Southwell to Roberts, and who 
was preſent at Mr. Taaffe's coming, does not de- 
poſe that Mr. Montagu was ſeen in Roberts's houſe; 
nay farther, at the queſtion being put to him at the 


confrontation, Mean has declared, that he did not 


ſee nor heard ſay that Mr. Montagu came to Mr. 
Roberts, on the evening mentioned in the depoſi- 
tion: Thus Chol de Clercy, Roberts's valet de 
chambre, has retracted what he ſaid on the pretended 
viſit of tagu along with Meſſrs. Taaffe and 
Southwell z and Mean both in his depoſition and 
confrontation, has averred that Mr, Montagu did 
not come to Roberts,. 
dun ſtood to his deciaration relating to this ſup- 
ꝓoſed viſit, to omit the ſuſpicion which naturally 
falls on whatever comes from that .contemptible 
man, who was ſo flagrantly corrupted, that he left 
Paris. that very day, or the day after his confronta- 
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tion, as had been publickly foretold. The falſity. 
of this depoſition is demonſtrated both by the de- 
poſitions of Chal de Clercy and by the repeated 
evidence of Mean, to whom all the facts were 
well known, ſince it was he himſelf who conducted 
Meſſrs. Taaffe and Southwell to Roberts. Thus 
then is it clearly proved, that Mr. Montagu did 
not appear in Roberts's houſe on the 27th of Sep- 
tember; he certainly might have gone thither, and 
without any guilt or indecency, but it was effen- 
tial to evidence the vile fallacy of the allegations 
contained in Roberts's complaint, he ſpoke only 
of facts within his knowledge ; conſequently he 
could not diſguiſe them, without, at the ſame time, 
betraying his own conſcience; ſo that the falſity 
which runs through-his declarations, is a preme- 
ditated fallacy, and in this circumſtance the more 
flagatious, as after a voluntary violation of truth, 
he endeavours to impoſe upon juſtice. | 
That Mr. Taaffe was with Roberts on the 27th in 
he evening is not deny d, it is alſo allowed that the 
Lord Southwell went thither; but on what account? 
very natural one, and which cannot be more exactly 
elated than in Mr. Taaffe's anſwer, to the interroga- 
ories. He has declared, that hearing that Roberts 
as to ſet out the next day, (the 28th of September) 
e went to his lodgings in the day- time to aſk for 
he 300 Louis which he owed him; but he was 
old, that he was not at home, being gone to Poiſſy, 
ad was to return in the evening ; that accordingly 
e went thither, and that Roberts very readily gave 
im a note of 400 Louis; that he even made ſome 
vil excuſes for his delay in payment, but that 
e had been neceſſitated to employ his money other- 


Mr. Montagu pointed out this obſervation to the judge, 
even offered to yield himſelf a priſoner upon the detention 
that falſe witneſs, who doubtleſs ought to have undergone a 
al; but all Mr, Montagu could ſay was Clighted, 


* wile ; 
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Wiſe; that at the ſame time he offered him notes 
for Meſſ. Montagu and Southwell; that Mr. Taaffe 
took them and gave them to Mr. Southwell; that 
Roberts told him, that if he would call upon him 
to- morrow, they would go all together to his banker, 
where they ſhould be paid. © 2" 


* 


ls it then matter of reproach to Mr. Taaffe, that 
he went to his debtor, to require the payment of a 
ſum which he had lent him in England without any 
[i acknowledgment, depending on his being immedi- 
ately repaid ? Mr. Taaftein lending this money gave 
an inftance of that candid probity, that is as ready 
to do good offices as it is oppoſite to miſtruſt. ' He 
is informed on the 27th of September, that hi 
debtor, who was no more to be found in England, 
and whom he fortunately meets again in Paris, is 
upon ſetting out the very next day for Italy, with. 
out giving him any ſecurity; © immediately Mr. 
Taaffe goes to his lodgings ; he is inform'd that he 
is at Poiſſy, and will not be back till evening; Mr. 
Taaffe reſolves not to ſlip the opportunity; Roberts 
confuſed at the appearance of a creditor whom he 
was for eluding, excuſes his failure of payment, and 
gives him a bill on his banker payable the next day; 
at the ſame time putting on a ſhew of punctuality, 
he offers him bills for Mr. Montagu and the Lord 
Southwell, which Mr. Taaffe takes upon him t 
deliver. Is there. any irregularity, any deceit, in 
behaviour ſo common as this between a debtor and 
creditor ? There is no body who would not have 
taken the ſame precautions as Mr. Taaffe, no body 
being willing to throw up a lawful claim. It i 
true, Roberts thought then, as he always did, to 
trick all his three creditors, ſince he did not keep to 
his appointment of the next day; he even took 4 
letter of credit for the ſum of 18000 livres, the va- 
lue of which was in his banker's hands, to hinder, 
if poſſible, the payment of his bills; but in all he 
N. tram: 
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proachable conduct on Mr: Taaffe's ſide, and on 


im him every Where eee e 
m Roberts, after giving his notes without any con- 
* 


yment. There was then 
no complaint of thoſe pretended violences, by which 
it is ſaid the bills were extorted; for had theſe vio- 


a lences been real, the juſticiary would immediately 
ave Wl have heard of them ; a man ſo abuſed as Roberts 


would without delay have declared himſelf againſt 
his guilty oppreſſors, far from droneing away near 
à month in a lethargick indolence : but the ideas 


_ of proſecutions were formed by degrees, malevolence 
Wt fuggeſted them, imagination ſupplied the ſubjects, 
nh. and calumny put the finiſhing hand to them. 


Purſuant: to this vicious principle, Roberts ſets 
forth, -: firſt, That on the 27th of September, the 
petitioners and Lord Southwell came knocking at 
is door betwixt eleven o'clock and midnight, with 
hreatenings, oaths and acts of violence; this charge, 
hich is divided into three parts, is abſolutely con- 
rary to truth. | Fange 
It has, in the firſt place, been ſhewn by the evi- 
lence of the witneſſes, that Mr. Montagu did not 
ppear in Mr. Roberts's houſe on the 27th of Sep- 
ember: this is a falſity which Roberts could not 
dvance but premeditately, it relating to a fact, 
yhich, to him, was perſonal; therefore he knowing- 
y was for impoſing upon juſtice z and this prepenſe 
mpoſture has been the baſis of all his allegations. 
econdly, Mr. Taaffe and Lord Southwell did not 
ome together betwixt eleven o'clock and midnight. 
a Branche and Dercourt, who were at that time 
ls domeſticks, depoſe only on hearſay ; and, beſides 

I the 


tranſactions we perceive nothing but the moſt irre- 
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of which has been proved, as they only bring to 


mind the allegation of the ſuppoſed viſit of Mr. Mon. 
in company with Mr. Taaffe and my Lord] 


aſked him whether Roberts was to be 


he ſent for Mr. Southwell, whocame about midnig 


„53 
the little credin to which ſuch kind of declaration 
are entitled, theſe hearſays relate to a fact the fallity 


Southwell ; *tis no more than a direct repetition off 
Roberts's allegation... Mean, maſter of Roberts 
furniſhed hotel, depoſes, that on the 27th of Sep. 
tember, about ten o'clock at night, Mr. Southwellf 
ſpoke with 


that hi ſhewed dum to the door of his 
that he knocked, and ſpake in Engliſh, that he wal 
anſwered by Miſs Roſe in the fame: language; t 
that the door not being opened, he went away th 
Mr. Taaffe came immediately, after, that he writ 
letter which he deſired him to deliver ta Robert; 
that he, the ſaid Mean, went: and knocked at l 
door, which with all his entreaties he could 
obtain to be opened till after a long half hour; th 
afterwards when he was gone down, he returnei 
the Sicur Taafft, who was an his coach; that 
told him that Roberts had promiſed that he dho 
hear from him by eight o clock in the morning: 

r. Taaffe alighted, went up ftairs, and knocked 

berts's door, wha, | ing that he was the 
opened it; that whilſt Mr. Taaffe was with Rohe 


According to this evidence Mr. Taaffe went alone 
-Roberts's houſe. It was about ten o'clock at nig 
hen he came there, and this meaſure, as has been fa 
was entirely juſtifiable: informed that Robertsꝰsdep 
ture was fixed for the next day, and the event aft 
wards proved the informationright, was Mr. Taafft 
neglect a debt owing ſince the month of April 175 
and which he was on the point of loſing by the flig 


of his debtor, who had before eluded his demands! 

quitting England? Theſe circumſtances leave not 

A eaſt ſtain on Mr. Taaffe's viſit, and if he had ſhewna 
* Py 
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pique againſt ſuch a deceitful debtor, which how- 


ever, he did not, it would have been no more than 
the effect of the juſt ſenſibility of a man at ſuch baſe 
returns to his generous confidence; was tranquillity 
only a ſpeculative virtue in theſe critical moments, 
the reproach would doubtleſs fall only on thoſe who 


- difturb it by their ſhocking proceedings. 
Chol de Clercy and Collot d' verdun are the laſt 


witneſſes which mention this viſit; Chol de 
Clercy makes it to have been betwixt ten and eleven 
and, like Mean, he depoſes, that Mr. Taaffe came 


alone; but at the ſame time adds, that when he 


came out of Roberts's chamber, Meſſ. —_— 
and Montagu immediately appeared there, and that 
Mr. Taaffe a moment hes went in again. This 
laſt fact, relating to Mr. Montagu, is proved a ſup- 
poſition, by Chol de Clercy's own retractation. 
Collot d*Y'verdun mentions alſo the coming and 
ing of my Lord Southwell at ten oclock at night ; 
ut he immediately loſes himſelf, in depoſing, con- 
trary to the unanimous evidence of the witneſſes, 
that a moment after his going, Meſſ. Taaffe, Mon- 
tagu and Southwell came one after another into 


| Roberts's chamber. Tho” theſe different viſits, 


whether jointly or ſeparately, do not afford any in- 


ference, yet have the petitioners thought | of impor- 


tance to enlarge on the circumſtance, on the one 
hand to prove the diſagreement betwixt the wit- 
neſſes, which indubitably excludes their evidence 
from the attention of juſtice ; on the other, to ſhew 
the irreconcileableneſs between the facts which they 
depoſe, and the facts of the complaint: thus after 
having invalidated each other, they alſo invalidate 
the allegation of the accuſer. Truth has been be- 
trayed, in every circumſtance where the pureſt re- 
ſpect was due to it; and yet by an effect abſolutely 
contrary to the views of the plaintiff, and his wit- 
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neſſes, truth triumphs by the devices which 
had been practiſed to 1 it. hg 

Thirdly, It is a notorious falſity in Roberts 10 
affirm that the petitioners and my Lord Southwell 
knocked at his door with threatenings, oaths and 
acts of violence. The firſt act of this confederate 
viſit is already quaſhed ; as to the ſecond, Mean de- 
poſes, that Mr. Taaffe went up to. Roberts's apart- 
ment, that he knocked at his door, and that Roberts, 
knowing it was be, opened it. Here is no ſign, no 
mention in this depoſition of all theſe threaten- 
ings and oaths, and acts of violence. La Branche 
and Dercourt, Roberts's domeſticks, who did 2 
live in the Hotel d' Orleans where he lodged, de- 
poſe, that they have heard Dercourt, without men- 
tioning the authors of this bearſay, La Branche fa- 
thering it upon Cholot d' verdun, porter of the 
hotel, that on the 27th of September Meſſ. Taaffe, 
Montagu and Southwell came into Roberts's os ee 


ment, where they had made a. great buſtle, 


threatened him very much: but not a word does 
this ſame Cholot erde ſay of this buſtle and 
theſe - threatenings ; he fa ys, that Meſſ. Taaffe, 
Montagu and Southwell * up to Roberts's 
chamber, and that he does not 1 —— what paſſed be- 
tween them till they went away, becauſe be ſtayed at 
his door. Thus the hearſays of theſe two dome- 

ſticks are narratives, of which one is ſo ſuſpicious, 
that the name of him on whoſe credit the depoſition 
is made is concealed, and the other is formally diſ- 
proved by him who was named to confirm the truth 
of it. Cholot d'Yverdun would certainly not have 
omitted the oaths, the threatenings, the acts of vio- 
leace, not only if they had been known to him, but 
even if he had ſuſpected any ſuch thing. Chol de 
Clercy, it is true, talks a great deal of theſe imagi- 
nary threatenings ; but firſt this witneſs, at his ſe- 


cond examination, retracted the principal facts in 
his 


(43) 
his depoſition; and it is a rule, that an evidence 
varying, and much more a witneſs retracting what 
he had faid, deſerves no confidence z' teftts qui ad- 
verſus fidem ſuam teftationis vacillant audiendi non 
unt. 8 6 
Secondly, Chol de Clercy was aſked, at his 
confrontation, with what words Mr. Taaffe had 
abuſed and threatened Roberts; Chol de Clercy 
anſwered, that Mr. Taaffe ſaid, © Pay me, or give 
me a bill on Mr. Waters; and that Roberts made 
anſwer, that he had not money enough for his 
Journey to Italy. This demand is quite free from 
any illegal threatening or violence ; Roberts was 
indebted. to Mr. Taaffe; was it a crime to aſk him 
for a payment which he ought to have made long 
before ? But there was no occaſion to urge Roberts, 
+ he drew a bill on Mr. Waters with a great ſhew 
of candor, and many excuſes, on the debr's not 
having been paid before. 
Thirdly, Chol de Clercy did not lie at Roberts's 
any more than Darcourt and la Branche, his foot- 
men; but though this was a known fact, upon the 


queſtion put to him at the confrontation, to declare 


whether he had lain in his maſter's / apartment, 
againſt all truth, and all appearance, he faid he had 
lain that evening and night in his maſter's apart- 


ment, and in the bed where the fiſter of Miſs 


Roſe uſed to lie, Miſs Roſe's fiſter not coming home 
till after Meſſ. Taaffe and Southwell were gone, having, 
ſays be, ſpent the night in an eaſy chair. Chol de 
| Clercy was alſo aſked at what hour Miſs Roſe's 
ſiſter returned, becauſe it ſeemed ſomething very 
ſingular, that this ſervant ſhould fill her bed while 
ſhe took up with an eaſy chair; he anſwertd, that 
ſhe ? betwixt eleven and midnight, which evi- 
dently proved Chol de Clercy's fallacy ;' for it can- 
not be conceived that he could take poſſeſſion of 
Leg. 2. F. de teſt, h (L008 
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Miſs Roſe's ſiſter's bed, to whom reſpect was due 


from him, as ſiſter to her whom, by his own con- 
feſſion, he looked upon as his maſter's wife, obliging 
her to ſpend the night in an eaſy chair. It muſt be 
added, that this ſame Chol de Clercy had in his 
depoſition delivered as a fact, of which he was an 
eye-witneſs, that Roberts, frightened by Mr. Taaffe's 
threatenings, had been compelled, crying and ſobbing, 
to give bim a bill on Mr. Waters, jun. banker at 
Paris. At the confrontation, this Chol de Clercy 
was alſo queſtioned by what means he came to 
know that Roberts had given a bill of 400 Louis 
to Mr. Taaffe ; to which he anſwered, that Roberts 
himſelf had told bim ſo, immediately after Me. 
Taaffe and Southwell were gone. ThusChol de Clercy 
was not preſent at what paſſed at the draught of 
this bill: he had charged Meſſ. Montagu and South- 
well with the like menaces to procure themſelves a 
bill; and yet, at the ſecond examination, he con- 
tradicts himſelf, declaring, that it was by miſtake 
that it had been inſerted in his depoſition, that Mr. 
Montagu came to Mr. Roberts on the 22d of Septemb. 
ſo that Chol de Clercy was manifeſtly a corrupt 
witneſs, who, inſtead of regard and confidence, de- 
ſerved the ſevereſt puniſhments aſſigned to falſe 
witneſſes. 
In fine, the depoſition of Chol de Clercy is ex- 
y overthrown by thoſe of Mean and Cholot 
&Yverdun; it is farther diſproved by its contra- 
dictions, its retractations, and its evident fallacies ; 
therefore no credit can poſſibly be given to this 
heavy charge of oaths, acts of violence and threaten- 
ings ; they are the fictitious fruits of Roberts's 
own wicked brain, which he has incenſed in his 
complaint ; and Chol de Clercy has done his ut- 
moſt to procure them ſome credit by his depoſi- 
tion. But in vain has calumny laid the heads of 
both plaintiff and witneſs together ; no agreement 
| to 
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to ſupport a falſhood can be laſting, it will at laſt 


betray itſelf, and then ſink again into its nothingneſs. 


The three ſucceeding wirneſſes ſpeak neither di- 


rectly nor indirectly of theſe ſo much complained 


of exceſſes; thus all Roberts's allegations on this 
head muſt fall to the ground as abſolutely falſe. 

Roberts's ſecond allegation relates to the violent 
means employed by the petitioners to compel him 


to give them bills: according to him, they faid 


they were going to carry him to the Baſtile, by 
alas whom they had brought, together with the 
governor of that priſon ; that they afterwards 
threatened him to ſlaſh his face with their ſwords, 
and at laſt fear brought him to give them bills on 
Mr. Waters, though he had then no effects in his 
hands ; and fearing for his life, as the petitioners 
could not be paid for. want of ſuch effects, he ſet 
out the next day for Lyons, leaving Miſs Roſe in 
poſſeſſion of his effects. There is in this narrative 
a ſtriking contradiction, of itſelf ſufficient to expoſe 
all its falſities: Roberts pretends that the petitioners 
ſhould ſay to him, that they were going to carry 
him to the Baſtile by archers which they had 
brought, together with the governor of the Baſtile, 
if he did not draw the notes they required; and 
that afterwards they threatened to ſlaſh his face 
with their ſwords, if he refuſed ; but this double 
threat is abſolutely irreconcileable ; there is no de- 
claring to any one, that if he does not comply 


with what is required, he ſhall be immediately car- 


ried to priſon by archers, who act only by orders 
from the magiſtrates, and at the ſame time flying 
into ſuch a rage as to threaten to cut his face upon 
non-compliance. The firſt threatening, which de- 
clares an intention to make uſe - of an authorized 
compulſion, is not naturally followed by the ſe- 
cond, which is big only with the rage of an illegal 
act of violence ; ſo that to employ both theſe me- 
| naces 
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naces at the ſame time againſt the ſame perſon, and 
on the ſame account, is ſhewing that one is not 
really in earneſt; becauſe all perſonal violence is 
carefully abſtained from, when the meaſures of 
zuſtice are made uſe of to force a compliance. It 
is then clear that Roberts's charge carries its refu. 
tation with it by the contradictions it contains; 
beſides, what appearance is there that the peti- 
tioners could have contrived and made uſe of that 
ridiculous tale of the governor of the Baſtile com- 
ing with his archers, by their orders, to carry off 
their debtor ? *tis a ſuppoſition ſo abſurd, that com. 
mon ſenſe is ſhock'd at it; ſo that there needs no 
more than a ſuperficial examination of Roberts' 
allegations, to be thoroughly convinced of their 
falſhood and Iniquity. 

Secondly, not one witneſs depoſes that the pe- 
titioners threatened Roberts to carry him to the Ba. 
file, or to flaſh his face with ſwords : Chol de 
Clercy, even that falſe witneſs, who talks of 
nings, and who has therein been diſproved 
by all the other witneſſes, is wholly filent as to this 
charge ; he certainly had forgot part of his in- 
ſtructions; therefore there is no countenancing 
theſe imputations of threatenings and violences: 
Roberts's notes were made without any compulſion; 
and though there is no doubt but he would have. 
been inwardly pleaſed to have eluded a juſt debt, 
ſtill is it not leſs true that he very readily acknow- 
ledged it : his figning theſe bills was done with all 
the appearance of honeſty, but his wicked heart 
recoiled at this act of juſtice ; this is a freſh vil- 
lainy : it does not effect the petitioners ; the infamy 

belongs only to him. 
Another of Roberts's ſuppoſitions is the mo- 


: tives of his departure for Lyons : he alledges, that 


being in fear for his life, having given the peti- 
tioners bills on Mr. Waters, the payment 1 
3 cou 


PF 
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could not be expected, as that banker had zone of 
his effefts in bis bands; but this want of effects is 
again demonſtrated to be falſe by a double proof : 
Firſt, Mr. Waters, whom Roberts brought as a de- 


November 1751, formally depoſes that Roberts 
drew upon him three notes for the uſe of Meſſ. 
aaffe, Montagu and Southwell, (theſe are the 
notes of the 27th of September) and that be had in 
bis bands at the time of his depoſition the ſame effects 
Mr. Roberts as be had then. Secondly, by an 


N- Werder of the court of the ;th of January 1752, and 
. Ggnified on the 19th, it was enjoined, that 7he/e 


ets, amounting to 26,200 livres, ſhould be depoſited 
ith Deſplaces, the notary ; and this depoſit has 
deen paſſed, in preſence of the parties concerned, 


aters z and in this fact there appears the ſame 
leceitfulneſs that runs through all the other; there- 


e petitioners could not be paid for want of funds; 
ot being himſelf determined to diſappoint them, 
n the 28th of September he took up a letter of 
: {WEcedit from Mr. Waters, though the notes on this 
anker were of the foregoing day; he had beſides 
e 


given an order for 8200 livres to Mr. Pierre; and 
magining to fruſtrate the demands of the peti- 
ſoners by this fraudulent precaution of diverting 
the 26,200 livres, which were in Mr. Waters's 
hands, he ſet out for Lyons the ſame day, being 
the 28th of September ; conſequently it was not 
the fear of payment, occaſioned by a want of effects, 
which produced his journey to Lyons; it was a 
deſigned premeditated fraud in Roberts, to c 

it off the funds which he had aſſigned to the peti- 
- {© oners: his deſign in travelling was, by his ab- 
: ſence, to avoid the juſt demands of his creditors ; 
but 


ponent, in his additional articles of the month of 


by an act of the 2oth of the ſame month. Thus 
Loberts really had effects in the hands of the Sieur 


ore Roberts could not be under any real fear that 
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into his apartment, and having directed it to be 


ASI 
but this travelling ' ſcheme appeared ſtill more ad- E 
vantageous, after he had given them bills, which, 0 
by the withdrawing of his effects, became unpay. ch 
able; therefore the dread of an unfortunate debror 4 
can take no place here. This was not Roberts; *2 
caſe; his meaſures were entirely directed by his 
iniquitous and fraudulent practices; and this baſe 
principle, from which nothing but falſities and 
crimes could be produced, prompted him to this 
odious accuſation againſt the petitioners. | 


Tump Fact of the CouprAlxr. 


The pretended Roberts alledges, that, during his 
ſtay at Lyons, he-was informed by different let 
ters, and that it had been confirmed to him at his 
arrival, on the 25th of October, the very date d 
his complaint, that on the day of his departure, 
the Sieurs Taaffe, Montagu and Southwell came 
in the morning to his houſe, and finding no body 
there but Miſs Roſe and her ſiſter, the Sieur Taaft 
had perſuaded: Miſs Roſe to abandon the plaintiff 
and to retire to the hotel de Perſoll, where Mr 
Taaffe lodged, who had promiſed to ſend her ini 

few days to England; that at laſt he rummaged 
the portmanteaus, bags and effects of the plaintiff; 
and, by his own authority, conveyed away 6 
veral bags of money, to the amount of about 7b 
Louis; a pair of girandoles, bought of Sieur Pier, 
and worth 8200 livres; a picture ſet in diamonds, 
of the value of 1200 livres; a ſhift-buckle, ſet 
with diamonds, rubies and emeralds, of: the value 
of 650 livres; laces, and ſeveral womens gowns, 
to the value of about 7000 livres; two diamond 
rings with brilliant hoops ; many gold ſnuff. boxes, 


a cantene, and other effects, which he cannot now — 
call to mind; that all were put into a ſtrong box, rea 
which the chevalier Taaffe had ordered to be brought iſ ©? 


2 put 


2a ( 


put into a coach, which ſtood at the end of the 


petits Auguſtines ſtreet, with his valet de chambre; 


that afterwards Mr. Taaffe conducted Miſs Roſe 


and her ſiſter in another coach, which carried them 
to his lodgings; where, after ſtaying three days, 
he ſent- them away to London, with one of his 
friends, who was returning thither. 

PIP 67 e e e 

It is true that the petitioners and my lord South- 
well, went to Mr. Roberts's houſe the morning of 


the 28th of September, but their viſit proceeded 
from no other motive than the deſire of keeping 


the appointment he had made with Mr. Taafte and 


my lord Southwell, in order to go with them to 
offer for payment the three bills which had been 
drawn over night on Mr. Waters. The petitioners 
miſſing of Roberts, inquired of Miſs Rouſe, whom 
they looked upon as his wife, where he was. She 
anſwered them, that he had left Paris, upon which 
they withdrew, without touching, or ſo much as 
caſting an eye upon any of his effects. The bare 
ſuſpicion on this head is ſuch a foul reproach, that 
the very confutation muſt give pain to ſuch perſons 
as the petitioners, Chol de Clercy, Roberts's faith- 
ful witneſs, has with his uſual falacy, depoſed that 
the petitioners and my lord Southwell came on the 
28th of September into Robert's apartment, that 
they locked themſelves in, and they with Miſs Roſe 
and her ſiſter made up bundles of Roberts's effects; 
that afterwards they went away, and Miſs Roſe 
called in the deponent, and made him fill a portman- 
teau with the effects belonging to Roberts, among 
which was a bag of Engliſh and Portugueze money, 
to the amount as Roberts told him, of 300 French 


louis dors ; but, about noon, Mr. Tafte's valet de 


chambre cauſed to be delivered to him by Miſs 
Roſe, a little box, in which Roberts kept his — 
ä 8 an 


| (50) 
and gold ; but that he could not give a particular 
account of its contents, having never ſeen that box 
open, and Roberts having befides carried away the 
key; that afterwards Miſs Roſe and her ſiſter put- 
ting their linen cloaths, and ſeveral band-boxes, in 
which were Roberts's laces in a coach, they got in- 
to it with Mr. Taaffe's valet de chambre, and went 
to Mr. Taaffe's lodgings, after ordering la Branche 
to put the large portmanteau in a hackney coach, 
which portmanteau and other effects were put into 
this coach and carried to Mr. Taffe, where Miſs 
Roſe and her ſiſter ſtayed three days, and afterwards 
ſet out for London. NEB 299,99 
In order to form a'true idea of this depoſition 
and the credit due to it, the character of the mouth 
from whom it comes, is to be conſidered; it is a 
ſtanding principle-that a witneſs ſhould be clear of 
any kind of ſuſpicion, Teftium fides diligenter exami- 
nanda eft*, ſay the laws: the witneſs to be worthy 
of any confidence, muſt not be convicted of vari: 
ation, Quorum fides non vacillat T; but Chol de 
Clercy is not upon a level with thoſe witneſſes 
whoſe attachment to exactneſs procures them the 
regard of a court; ever departing from the truth 
of the principal facts in his depoſitions ; either he 
has voluntarily retracted at his ſecond examination, 
or he has been convicted of falſe evidence at his 
confrontation, in the allegations which he had not 
voluntarily retracted; ſo that comparing this wit- 
neſs only with himſelf, his own contradictions be- 
tray the falſity of his depoſitions ; his blunders 
ſerve to direct juſtice; and juſtice makes uſe of them 
to proſcribe all his affirmations. 

Chol de Clercy, after being guided in the laſt 
part of his depoſition, by the ſame falacy which 
had dictated' all the foregoing, could not here hold 

Leg. 2 & 3 F. de teh, | 
14. a teſt, 
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out againſt another recantation at his ſecond ex- 
amination. According to the depoſition of this 
witneſs, the petitioners had made up bundles in 
conjunction with Miſs Roſe; whereas, at his ſe- 
cond examination, he ſays, it was a miſtake to 
make him ſay that he had ſeen Meſſ. Taaffe, Mon- 
tagu and Southwell making up bundles on the 28th 
of September; declaring, on the contrary, that it 
was no other perſon than himſelf who made up the 
bundles, together with Miſs Roſe and her ſiſter, 
after the ſaid gentlemen were gone, Chol de 
Clercy had affirmed that Mr. Taaffe's valet de 
chambre had cauſed to be delivered to him a little 
box, in which Roberts kept his jewels and gold, 
but the contents he was a ſtranger to, having never 
ſeen it open; and that, beſides, Roberts had car- 
ried away the key; a flat contradiction to what 
Roberts alledges in his complaint, that he had left 
the keys in the locks. At the ſecond examination 
Chol de Clercy ſays, that it was only from Roberts, 
that be knew that little box contained jewels and gold; 
an evident proof that this witneſs was no more than 
Roberts's eccho. Chol de Clercy had depoſed that 
Miſs Roſe had put into a coach a bandbox, in 
which was Roberts's lace : at the re-examination 
Chol de Clercy ſaid, that he never knew but from 
Roberts, that this box had lace in it; having nei- 
ther opened it, nor ſeen it opened. Thus Chol de 
Clercy, ſo peremptory in his evidence. on all the 
facts which he thought would prejudice the peti- 
tioners, expreſly difowns them all at his re- examina- 
tion, On one hand, he retracts his ſlanderous af- 
firmation of the petitioners making up bundles 
lat with Miſs Roſe ; ſaying, that it was he himſelf, 
ich after they were gone: on the other hand, what- 
old ever relates to the jewels, gold and laces, is ſo far 
from being of his own knowledge, that it is only 
a repetition uf what he had heard from Roberts 

| H 2 there- 
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therefore no ſtreſs can be laid on the depoſition, 
of Chol de Clercy ; either he has depoſed againſt 
his own knowledge, and has been obliged to retract, 
or he has only depoſed according to Roberts's 
dictates, fo that in both lights he muſt appear to 
be utterly unworthy of any credit. 
All the other witneſſes who mention the bun- 
dles, and the removal of the effects, which Miſs 
Roſe had in her poſſeſſion, as Roberts himſelf owns 
in his complaint, unanimouſly declare, that every 
thing was done by the directions of Miſs Roſe. 
She paſſed for his wife, and was called Lady Ro- 
berts, conſequently no exception lay againſt any 
meaſures ſhe thought fit to take about effects that 
had been left with her, and of which her appa- 
| rent quality ſeem'd to check any conteſt on the 
4 diſpoſal. | 
| 


Bur Mr. Taaffe's valet de chambre had a little 
TH box delivered to him by Miſs Roſe, and afterwards 
1 went along with her to Mr. Taaffe's, where the 
_ - other effects have been carried. Theſe circum- | 
1 ſtances, which are grounded only on the ever erro- 
neous depoſition of Chol de Clercy, are diſproved | 
by all the witneſſes who mention them. It is | 
confirmed that Mr. Taaffe's valet de chambre did | 
not receive any box from Miſs Roſe, and that he 
did not go with her and her ſiſter to Mr. Taaffe's , 
this valet de chambre who has been examined at 
Roberts's own requeſt, and againſt whoſe dopoſi- 
tion he conſequently cannot except, has depoſed 
on this head, that having on the day of Roberts's | 
departure, received between eight and nine in the c 
morning, a letter for his maſter, who was in town, 
he immediately haſtened to Mr. Montagu's, where 
he hoped to find him; but not meeting with him 
he went of himſelf to Mr. Roberts's, where he 
zudged he might be ; that Roberts's footman, or 
valet de chambre, told him that Mr, Taaffe had 
been 
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been there, but was gone again; that the deponent 
went into Roberts's apartment, where he found a 
lady who went by the name of lady Roberts; that 
he aſked her if ſhe could give him no account of 
Mr. Taaffe, that ſhe likewiſe anſwered that he 


' had been there, but ſhe did not know where he 


was gone; that as he was going away after ſaluting 
Mrs. Roberts, * ſhe deſired him to be ſo kind as 
to carry to Mr. Taaffe's a little trunk in which 
ſhe ſaid her laces were; that rhe deponent aſking 
her if what was in the the trunk belonged to her, 


ſhe aſſured him that it did, and that then he told 


her, that if ſhe would order one of her people to 


carry the trunk to a hackney coach that was 
waiting for him 'at the end of Petits Auguftine 
ſtreet, he would take charge of it; that a footman 
belonging either to Roberts or his wife, called la 
Brache, took the ſaid trunk and carried it to the 
coach of the deponent, who went away, and put it 
in the apartment of Mr. Taaffe, who was was not 
yet come back. La Branche has depoſed that 
Miſs Roſe*s ſiſter ordered him to carry a trunk to 
a hackney coach, which was ſtanding at the cor- 
ner of Colombier- ſtreet, | which he did, Mr. 
Taaffe's valet de chambre going with him, and or- 
dering the coachman to drive to the Hote! de Pe- 
rou where Mr. Taaffe lived. The other witneſſes 


are ſilent as to the carrying away of this trunk ; but 


it is formally proved againſt the falſe evidence of 
Chol de Clercy, both by the depoſition of Mr. 


Taaffe's valet de chambre and by the depoſition 


of la Branche, which directly quadrates with that 
of the valet de chambre. Firſt, that the trunk 


* This deponent has declared that it was fince this event of 
the 28th of September, that he then was informed of Ns 
Roſe, whom he then did not know under that name, not be- 
ing Roberts's wiſe. ; 

＋ Petit Avguſtins firect opens into Colombier-ſtreet. 

mens 
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mentioned by Chol de Clercy had been carried 
away by Miſs Roſe's order. Secondly, that Mr. 
Taaffe's valet de chambre did not return to his 


maſter's with Miſs Roſe; ſo there is not a ſingle 


fact which has not been miſrepreſented by this 
Chol. de Clercy. Beſides, as Mr. Taaffe's valet 
de chambre looked upon Miſs Roſe to be Ro- 
berts's wife, there was nothing extraordinary in his 
compliance with her deſire; as ſuch, ſhe ſeemed 
to have a right to act as miſtreſs, and her manage- 
ment was accounted to be perſuant to Roberts's 
own directions. What is ſtill more, Mr. Taaffe 
knew not a word of Miſs Roſe's coming to him; 
it is poſitively depoſed, that being informed at his 
return of this ſtep, which was accompanied with 
the removal of the other effects which Miſs Roſe, 
together with Chol de Clercy, had bundled up, 
Mr. Taaffe was not a little angry at it, inſiſting 
that if ſhe had any of Roberts's effects they ſhould 
be immediately ſent back; and that, as he would 
have no kind of intercourſe with this girl, whom 
he had always taken for Roberts's wife, he left 
her his apartment, from whence ſhe ſet out with 
her ſiſter, without Mr. Taaffe's being either di- 
rectly or indirectly privy to her coming or go- 
ing. 0 70 
Beſides, whatever paſſed betwixt Miſs Roſe and 
Mr. Taffe's valet de chambre, were facts of which 
Mr. Taaffe had not the leaſt knowledge, and for 
which he cannot be made accountable, as facts of 
this nature are not of thoſe for which maſters are 
ſecurities. The pretended Roberts's counſellors 
were ſo fully convinced of this truth, that, to ſtrike 
out an action againſt Mr. Taaffe, they have ſet 
forth in the complaint, on the one hand, that Mr. 
Taaffe had himſelf carried away the effects of 
which they have given an inventory, that he had 
put them in a box, and that he had ordered 8 
valet 
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valet to put them in his apartment; on the other 


hand, that Mr. Taaffe had enticed Miſs Roſe to 
forſake Roberts, and had carried both her - and 
her ſiſter to his lodging; but all theſe facts are 
ſeen to be the product of an atrocious calumny; 


the witneſſes, even Chol de Clercy, are agreed 


that Miſs Roſe and her ſiſter had acted merely 
from their own authority, and that Chol de Clercy 
had been aſſiſtant in all their operations. What 
drew Mr. Taaffe's valet de chambre to their apart- 
ment, was a thought that Roberts was at home, and 
that there he might meet with his maſter to deli- 
ver him a letter; it was only at Miſs Roſes's re- 
queſt that the valet de chambre charged himſelf 
with a little box, it was by her order that la 
Branche, Roberts's ſervant, had carried the box to 
the hackney coach, which the valet de chambre' 
had taken for the greater diſpatch. In fine, Ro- 
berts's affair ſeemed ſo entirely committed to the 
management of Miſs Roſe, that after his ſervants 
had aſſiſted her in all the meaſures ſhe was in- 
clined to take, ſhe herſelf ' diſmiſſed them, and 
payed them their wages ; as le Branche and Der- 
court have formally declared in their ' depoſitions. 
Thus Roberts's allegations are a heap of ſhock- 
ing abſurdities, and puniſhable falſities : he is an 
arrant 'calumniator, who in the impetuoſity of his 
rancour, has broke through all bounds, a diſtur- 
ber of the public tranquility, a perſecutor of inno- 
cence, his devices, his exceſſes, his impoſtures, are 
the only motives and inſtruments of his virulent 
Proſecution againſt the petitioners. 

Thus the laſt fact of Roberts's complaint exhi- 
bits the ſame malignity which had dictated the 
firſt, he accuſes the petitioners of ſeveral thefts, 
they have laid their hands, if he is to be believed, 
on no leſs a ſum than 750 Louis, excluſive of other 
effects which they have got into their poſſeſſion, 
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after her to England, to demand either the effects or money. 


„ 
but who will be brought to believe that Roberts 
would leave ſuch a ſum with Miſs Roſe? This 
girl, his reputed wife, but known to him to be 
only his miſtreſs, would certainly not have been 
the truſtee of theſe 750 Louis; if he had ſo many 
by him, either he . have intruſted no body 
but himſelf, or he would have exchanged them 
for his banker s notes, as he had done with the 
1800 Livres, which he had turned into a letter 


of credit on the very day of his departure. No 


leſs abſurd and improbable is it, that the petitio- 


ners ſhould have ſeized on the other effects which 


Roberts pretended he had left with Miſs Roſe. 


Would ſhe have tamely; fat fill, while they were 


ſtripping her of thoſe effects, which it was fo 
much her intereſt carefully to preſerve, either 
for Roberts or herſelf, | * conſequently truth and 
probability are violated throughout all Roberts's 
allegations, his own witneſſes, witneſſes of his own 


tutoring, diſprove every particular fact of his com- 


plaints, and he diſproves himſelf by the abſurdity 
of his exaggerated narratives through theſe  cir- 
cumſtances it was, that the former judges, diſco- 
vering all the effrontery of a flanderous accuſer, 


the ignominy and injuſtice of the detention of the 


petitioners, the enormous iniquity. of a criminal 
proceſs, the injury done to, their honour and pro- 
bity, have annulled a ſhocking accuſation, and pu- 
niſhed a virulent accuſer by damages, which could 
not have been too conſiderable, if meaſured by the 


heinouſneſs of the offence. The ſame ſentence allows 


the ſupplicants to bring complaints both againſt a 
guilty flanderer and his accomplices. What grounds 
+ It is proved by the queſtions put to Roberts, in the ſecond 
trial, that he was ſo well informed, of Miis- Roſe's 17 
the effecls, which he had intruſted or given to her, and wi 


the carrying away of which, he has, however, wickedly dared to 
accuſe the petitioners, tliat he has ſent his truſty Chol de Clercy 


has 
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bas hie then to complain of à ſentence which con⸗ 

demas him only to the penalties he deſerves ? Did 

he flatter himſelf with enjoying impunity after ſuch | 
infamous affronts againſt truth and juſtice ? Did he 
perſuade: himſelf-chat-che petitioners were deſtined 
to/languiſh under the weight of his inſolent ops 
preſſion ? Did | he think that innocence was: given 
up to his perſecution ?: Indeed ſuch ſentiments may 
find room in the heart of an accuſer, where male: 
volence keeps pace with temerity, but purer 
maxims lodge with juſtice : public order and tran- 
quility require the exaltation of truth, and the pu- 
niſhment of iniquity. Tis then without any foun- 
dation that Roberts has thrown in an appeal from 
the ſentence that condemned him to a 
and ooſts and damages, in favour of the petitioners: 
ſuch a notorious ſlanderer was not to eſcape the ſe+ 
verity of Juſtice 3 Qui/quis crimen intendit, ſays the 
Law, #0x impunitam fore noverit licentiam mentiendi* ; 
conſequently the- ſentence of the -25th of ny 
17525 ought to n . and WN 1 415 


Pleas of the Petitioner gain the Sentence of the 
14th of June, 1752. N 


T H E Petitioners, after being acquitted: of i Ui 
falſe accuſation of the pretended Roberts, after | 

baving loſt the appellation of accuſed, which never 

belonged to them, have been authoriſed by the de» 

linitive ſentence, to make proofs. of the i ſeveral 

facts which they had laid before the juſticiary in k 

their complaints of the 12th. of November and 15 

zoth of December, 1751, and by their requeſt of 4 

the gth of January following. Whilſt = were ſi 

hampered with this extraordinary proceſs, they | 

were under the melancholy neceſſity of vindicating 


© Leg. guifguis 10 cod. de calumniatoribuc. ditt 
nere 1 them · 
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themſelves. In vain did they add to the multitude 
of pleas, which demonſtrated their innocence, com- 
plainto concerning intereſting facts; it was againſt 
the judicial oeconomy to admit them to any proof 
whereby they would have become accuſers, when 
they were only the accuſed; and under this laſt de- 
nomination were they to remain, till the deciſion of 
the accuſation brought againſt them; but when the 
proceſs was brought to the moment of deciſion, all 
the complaints, all the demands they had in re 
ferve, were in the number of the matters ſubmitted 
to the authority of the judges. 21? 231052 z | 
Thus, on the one ſide, the accuſation was de- 
clared ſlanderous, inſolent, void of proof, and con- 
ſequently the petitioners entirely cleared of it; on 
the other, it appeared that the facts contained in 
their complaints were ſerious; intereſting, in a 
word, ſuſceptible of a ſteady proſecution; and, on 
this account, their petition for a counter complaint 
Was granted. It is by virtue of a ſentence no leſs 
juſt than regular, that the ſupplicants have begun 
and drawn up the proceſs in which they have ap- 
peared as accuſers. It is true, the ſentence given 
in this proceſs is wholly on the ſide of the accu- 
ſed; but an appeal is lodged againſt this ſentence ; 
the petitioners plea is ſimple and deciſive; the ſen- 
tence is directly oppoſite to the proofs which ſhould 

regulate the determination, and which ſhould. be 
the law both to the judges and the parties; conſe- 
quently a verdict given as it were in defiance of 

oofs, is what the petitioners are intitled to have 
redreſſed. The different heads ſet forth in the 
complaints of the petitioners may be reduced to 
two general facts; the firſt is the ſuppoſition of 
the name of the pretended Roberts; the ſecond is 
the complicity of the Sieur Pierre with this perſon ; 
a complicity which has been productive of the moſt 
culpable devices. They ſhall be laid open and de- 
mt | monſtrated 
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The ſuppoſition of name of the pretended Ro 
berts, is Kg act which admits no manner of doubts: 
many proofs of it having been found in the ſealed 
papers put to his effects; and he himſelf, in the: 
interrogatory of the 2 1ſt of December 1751, before 
commiſſary Chenu, and in an interrogatory at the. 
Chatelet, on the 29th” of January 1752. publicly» 
owned th at his name was Mrabam Payba, An at 
London of a Jewiſh father. us . 0 

Every ſuppoſition is a treſpaſs againſt truth; and 
truth ever being the unalterable rule of juſtice, it 
follows, that whoever preſents himſelf before the 
juſticiary under a falſe name, or a falſe character, 
deceives juſtice; by the error into which it leads us; 
he aſſociates the juſticiary to his lie, and this lie, 
as an offence againſt the moſt valuable laws of che 
juſticiary, neceſſarily ſubjeCts the deceiver to their 
animadverſion. Little will it avail Abraham Payba, 5 
that an alteration of name, by which no body is: 
hurt, never waz acevunted a puniſhable fault: he 
will be told chat this exce tion, which exactitude 
will perpetually explode; is abſolutely inadmiſſible 
in his favour, upon a view of che motives and cir- 
cumſtanoes which induced him to change his name! 
It is not denied but that ſubſtituting a name with- 


dut any pernicious vonſequende or deſign, is too 


ſender” am irregularicy to bring upon it a ſerious 
ptoſeeution 8 . — is ever law, which foreſeei 

ſuch alteration” -of name, runs in theſe words; 
nutare itaque nomen vel pranomen, fine aliqua fraude, 
licito jure liber es, ſecundum ea que [epe flatuta 
ſunt minime probiberis, nullo ex hoc Prej err Fu- 
| I 4m en e od AO. 
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tu, Thus according to this law, wlüch yet is 


too indulgent to the diſguiſers of truth, there muſt 
not be the leaſt fraud in this alteration of name; ; it 
muſt be ſuch that no perſon can be a ſufferer by it : 

but the alteration of the name of Abraham Payba 
wants that purity; of, intention, that harmleſſneſs 
which this very law makes an in- 


rates. An examination of the motives to this 
Poſition of name; and the effects it has produced, 
ſufficiently convinces; any one, that it is intirely 
derived from a combination of fraud and fal ſhood. 
Eirſt, Abraham Payba took upon him the name 
of James Roberts, only becauſe leaving England, 
Where he had failed 87 a conſiderable ſum, he 


was for evading the purſuits of his creditors ; and 


to do this the more effectually, he laid aſide. in 
France his true name of Abraham Peyba, and con- 
cealed himſelf under that of James Roberts, which 
did not belong: to him. It is true that Abraham 
Payba, in order to aſſign a leſs diſgrageful cauſe 
for his alteration of name, has declared, that en 
4 variance thith his mother, and leaving ber, he took 
upon him the num of ä — - ſhe might 
nat find where: he * and whither be was going 7 3 
but it was his b n 
motive witli Abraham — 22 hough he has . 
volouſly ſought to give — wy to it, ase if be 

was not afraid of the purſuits of his: exediters, 
upon an ior that his mother, to whom he 
had left all his effects and books, Would appeaſe 
or qutisfy them, thoſe effects being ſufficient to clear 
chem as her brlieved : But this allegation: is for- 
milly err finſt, | by e ©6305 n n 
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and ſiſter; who, ſaving at laſt heard that he had 


eſeaped to Paris, bitterly reproach him with his 
ſcandalous flight, the cruel ſituation to which he 
had reduced them, the rigid purſuits of his cre- 
ditors, the impoſſibility of ſatisfying them, his falſe 
oſtentation in giving out that 8 had money in 
London, without informing them where, and laſt 

their diſtreſsful condition; ſo diſtreſsful, that hs 
mother expreſsly ſays, foe is on the point of wanting 
bread. Is it thus this mother would have writ to 
him, if he had left her effects for diſcharging his 
creditors ? ry ws by the public news-p papers of 
London ſpec ing his bankruptcy; by decrees given 
againſt Aim in the requeſt of his creditors, of which 
decrees printed logic were found among his papers. 
Laſtly, by a preciſe letter of Mr. Mendez his cor- 


_ reſpondent, his, on the 2d- of December 1751, 


orms him that no payment had been made to his 
creditors, ' that there was a talk of making one 
ſpeedily, and thati it was faid there would be 118. 

in the pound, whereby the ereditors would loſe 
hi half. 

Thus, after al he has ſaid: to the contrary, no- 
thing can be more certain than Payba's bankruptcy. 
But it was beſides fraudulent, he having carried away 
at his eſcape from England 3000 l. ſterling, that is 
about | 72000 livres, in good bills. This Payba 
hinnſelf/ formally allows, and farther declares, in 
complaint of the 2 5th of October 1751, that be- 
fore he left England, he had not only provided him- 
ſelf with bank bills, but alſo with other bills on 
ſeveral London bankers for confiderable ſums. Thus 
it is no longer to be doubted that the real motive 
of Payba's altering his name was his bankruptcy : 


now this motive was prejudicial to his creditors, 


who would have taken care to ſtop the payment of 

his Hills, had they been drawn in his true name; 

and his intention was fancy. cee in diverting 
! 127100 
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to His profit the amount of thoſe bills, of which 
he deprived his creditors. Now, can ſuch an alte- 
ration of name be called an indifferent action? It 
was a fraudulent, pernicious device, and far from 
becoming excuſable by any exception whatever ; 5 
the law, « on the contrary, brands it with infamy, as 
a crime againſt public order and the law of nations. 

Abraham Payba, à Few, under the name of James 
Roberts, an 1 practiſed a continual decep ; 
tion with all perſons whoſe misfortune it was to 
have any thing to do with him. It was upon a per- 
ſuaſion of this perſon s being an Engliſhman that 
Montagu, one of the petitioners, paid him a ie; 
entertained him at his houſe, and lent him money. 
Had he known him to be Abraham Payba, the 
fraudulent bankrupt, he would have ſhunned him 
as a ſuſpicious perſon, and not worthy to mingle. 
with gentlemen. It was by the diſguiſe of his name, 
by his pretending to be an Engliſhman, that he a- 
buſed Mr. Montagu” s confidence. Could it be 
lawful for Abraham Payba to aſſume a character ſo: 
very different from that which really belonged to 
him, in order to give a larger ſcope to his frauds, and 
carry on his practices with greater ſucceſs? Let it 
not be thought that his infamy was limited to his 
bankruptcy. He has been continually perpetuatin 
it by freſh acts of circumvention; he has a 
__ a falſe name; he has dealt under a falſe name, 
drawn bills under a falſe name; what a condition 
muſt the poor people have been i in, who took the 
bills he gave them in the name of James Roberts ? 
If his creditors, with the like bills, but under the 
name of Abraham Payba, had preſented themſelves 
to diſpute the bills under the Rae 3 name of 
James Roberts, a conteſt would have been inevitable, 
to prove, that Abraham Payba and James Roberts 
were the ſame identical perſon; ; they muſt have 
ſtood a denial in law; they muſt, in fine, have been 
involved in a weighty diſcuſſion, a CO E 
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which the ſucceſs' would have been both expenſive 
and uncertain, either becauſe bills, without any 
mark of fraud in them, ſuch as thoſe ſigned Abra- 
ham Payba, might ſeem to deſerve a regard above 
bills fraudulently ſigned James Roberts; or becauſe 
that he who can carry his deceit fo far as to ſign 
à note in a fictitious name, may as eaſily falſify his 
hand writing and ſignature. Tis the property of 
guilt always to lead to further guilt. How then is a 
ſuppoſition of name to be tolerated, which draws 
after it ſuch dangerous conſequences? truth and 
integrity will ever refuſe their countenance to 
this ſyſtem, ſo irreconeileable with the ſecurĩty of 
de noi ufc nai 0013579 7ROSPHP BI, TID INTO 
Thirdly, This ſuppoſition of name has been ear- 
ried on even to the face of juſtice. During the whole 
courſe of the proceſs, Abraham Payba has been 
fo audacious as to continue under the fafſe denomi- 
nation of James Roberts; he has deceived the magt- 
ſtrates, whojudging him by the name he had uſurped, 
have alſo given him the fictitious name of James Ro- 
berts. In his appeal from their ſentence, he ſtill 
perſiſts in the diſguiſed name of James Roberts; 
and what particularly calls for the attention of the 
court, is, that being interrogated by commiſſary 
Chenu on the 21ſt of December 1731, having an- 
ſwered under oath, and having in this interrogatory 
returned to his true name of Abraham Payba the 
Jew, he has again appeared before the juſticiary, 
under the fictitious name of James Roberts an Eng- 
liſnman. Thus in contempt of exactneſs, in con- 

tempt of his oath, Abraham Payba very deliberate- 
ly makes no ſcruple to reaſſume his former fallacy. 
The acknowledgment of his true appellation is no 
check upon him againſt the renewal of his fictitious 
denomination; and this ſhews it was a favourite 
device of his. In ſuch circumſtances there is no 
clearing one's ſelf from the imputation of a _ 

n 
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nal intention; to deceive ſociety, to miſlead the * 


miniſtration of juſtice, to betray one's oath, are real 


crimes, which the rather preclude from all favour, 


as they are always deſigned. and premeditated : the 


aſſumption of a falſe name is by the law. 
with the ſame penalty as a cheat, falſi nominis: mel 
nis adſeueratio pena falſi coercetur *. How 
will Abraham Payba vindicate his temerity in per- 
ſiſting in his ſuppoſition of name? It admits of no 
palliatives, ſuch. ſhocking practices formed upon 
reflection, and carried on with effrontery, are quite 
inexcuſeable: but Abraham Payba's whole inten- 
tion in this affair was to go on in a continued courſe 
of deceit and circumvention. After aſſuming .the 
name of James Roberts, he clandeſtinely went 
into England to ſee Miſs Roſe, and demanded from 
her his effects: the carrying away of which he falſe» 
ly charges upon the petitioners, tho he was well in- 
formed that lis Roſe, with whom he had left 
them, had them in her poſſeſſion; he afterwards 
returned to this city, and lays aſide the name of Ro- 
berts for that of Francis. In the interrogatory at the 
Chatelet the 29th of January 1752, he was aſked, | 
whether it was not true, that in the foregoing De- 
cember, ſince! his return from Boulogne, he 
had gone by the name of Francis ? his anſwer 


was, that having made known to an Engliſhman bis 


Jour of being arreſted, ſome body asking for bim under 


the name of James Roberts, (ſo that his conſcience 


was not clear) this Engliſhmen: ſaid, that he did not 


know any ſuch name; and that the perſon living with 
bim, ſpeaking of the deponent, was called Francis; but 
that it was falſe that be ever gave himſelf the name of 
Francis. Here is a very perem affirmation ; 
et when interrogated on the 22d of December 1751, 
nm Chenu, why he had taken the name 
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of Francis inſtead of Roberts, he anſwered, 7t way 
with no evyl defien, becauſe he was informed, thalfBt 
was to be arrefted. The ſame queſtion again occurs 
in the ſame interrogatory; and he anfwers, that at bis - 
return to Paris be bad taken upon him the name of 
Francis, being informed by ſeveral perſons that there 
was an order for arreſting him. Thus the ſacredneſs 
of an oath is of no weight to bring Abraham Payba - 
to acknowledge the truth; to require him to pay a re- 
gard to it, is with him an unreaſonable demand. It 
was not in the power of the judge himſelf to get a 
ſincere confeſſion from him; yet Abraham Payba 
enjoys impunity; the accuſation was only diminiſbed, 
tho* the petitioners complaint on the ſuppoſition of 
name had been admitted; tho' they had been allow- 
ed to prove that ſuppoſition, and tho”. it had been 
proved with the cleareſt and moſt authentick evi- 
dence. But why was the proving of it allowed, if 
no penalty was to follow? or why was no penalty 
inflicted, when the proof was full and unanſwerable ? 
It muſt be owned, that the motive of ſuch a diſmiſ- 
ſion is not eaſily conceived ; juſtice and publick 
order were againſt tolerating an outrage carried on 
in defiance of truth; the intereſt of the petitioners, 
indangered by ſuch frauds and devices, required a 
reparation, which yet has been denied them. It 
ſeemed impoſſible that a ſuppoſition of name, evi- 
dently loaded with a complication of guilt, ſhquld 
eſcape its due puniſhment ; conſequently the ſentence 
on this ſuppoſition of name can never ſupport itſelf z 
it ſtands. equally in need of redreſs with reſpect to 
the article of complicity. | 


Combination of the Sieur Pierre with Abraham Payba. 


TH E complicity of the Sieur Pierre with Abra- 
ham Payba has produced a multitude of difor- , | 
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ders, for which the are authoriſed to de» 
mand . reparation, - and which juſtice.itſelf is con- 
cerned to ſuppreſs. This complicity offers three 
principal heads, all equally derived from the wicked 
combination of the Sieur Pierre with Abraham 
Fayba. 

The firſt includes the eration relating to Ab- 
raham Payba's ein. 

The ſecond. concerns the defamatory proceedings 
of the Sieur Pierre againſt the petitioners. 

The third relates to the frauds concerted between 
the. Sieur Pierre and Pay ba, to * the — 
oners of their debt. 


| 


us Fribs Hzap, 


Profle relating to Paybo's fanderous areſaion. 


FF was not without the advice and afliftance of 
the Sieur Pierre that Abraham Payba, under the 
falſe name of Roberts, brought-his 2 charge 
againſt the petitioners; he has openly avowed him- 
ſelf to be his patron and director. 
Payba left Paris on the 28th of September, to 
go to "Lyons, and from thence to proceed to Italy: 
in his interrogatory of the 29th of January 1752, 
being asked what buſineſs had Lurie him to Lyons, 
he anſwered, khat he did not go there upon any buſi- 
weſs, but only as it was in his way to Italy. So that 
Payba had not any thought of preferring a com- 
plaint, and why indeed ſhou!d he have any thing to 
alledge with truth againſt the petitioners ? | 
' However, on the 25th of October, Payba ſud- 
denly appears at Paris, and on the ſame day. his 
1 is preferred: in that interrogatory be is 
aſked what brought him back from Lyons; he 
anſwers, that after three weeks, hearing nothing 4 
i 


(67) 
his effects, of Miſs Roſe,' and bis "valet de chives 


be came back to Fares, to es ee was become of 
them. 


But herein Payba 
interrogatory, he had declared in his complaint of 


the 25th of October, that, during bis flay at Lyohs, 
2 informed by ſeveral letters of the facts 
particularized in his complaint. Now theſe letters 
muſt come either from the Sieur Pierre, or ſome 
other of his confidents. This obſervation is not a 
meer conjecture; it will preſently — th irre- 
fragably. It will be — at the ti * ſeveral 
witneſſes, that, — the complaint, the Sieur 
Pierre had boaſted that be had witneſſes ready to 
depoſe againſt the petitioners, and that he was going 
10 bring an indiftment a gainſt them; that he had 
writ to Payba at Lyons, that if he proſecuted the 

ee it would bring him in conſiderabie 

ms ; that upon this letter bs dune auch e Furs. 
and began his ſuit againſt the petitioners. 


Secondly, it will be depoſed, that the Sor | 


Pierre was reported to be the inſtigator and ma- 


nager of this matter; that Payba made no ſecret of 
_ Sieur Pierre's conducting the affair which he 
had againſt the petitioners ; that the Sieur Pierre, 
ſrraking of the ſame affair, faid that he had been 
with counſel, and that he would not take a 
without being aſſured of its ſueceſs; that the Siet 
Pierre had named commiſſary Levis to Payba, to 
move his complaint; in fine, that the Sieur Pierre 
had given about 3000 livres to Payba's attorney. 
irdly, Paybain his interrogatories, allows, that 
the Sieur Pierre had named to him the commiſſt 
who had received his complaint; that he had gi 
to his attorney "eb he had diſburſed ſe- 
veral ſums for his buſineſs, and to himſelf, to the 
amount of 5 or 6000 livres. Certainly, a complex | 
K 2 view 


forgets thav ar the cone of his > 
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view of all theſe different facts, and a conſideration 


of their mutual correſpondeace, evidently demon- c 
ſtrate Payba's accuſation was formed by the advice, 
and conducted by the operations of the Sieur l 
Pierre. It is not uſual to boaſt of having witneſſes l 
_ -ready to depoſe; it is not uſual to prompt any one f 


by a pecuniary bait to undertake an affair; no 
body goes to counſel about it of his own head; 
no body names the officers who are to be applied 
to, or makes conſiderable diſburſements to them, 
ho, after all, is to remain an unconcerned ſpecta- 
tor of the event: it is intereſt alone that can ſet a 
man to work after this manner; and what deter- 
mines, beyond reply, this complicity, is, that this 
was not a common and merely civil proceſs, but 
really a charge, which would have been followed 
. with capital and infamous puniſhments, had it not 
appeared to be the contrivance of calumny. Now 
what man, who exerciſes none of the functions of 
Juſtice, who has neither motive nor employment to 
. ſecond the meaſures of an enterpriſing accuſer, will to 
be. ſo buſy as to furniſh him with all the means of m 
beginning and continuing his. proſecution ? Let it ws 
indeed be conſidered, that Payba was at Lyons, when to 
the Sieur Pierre made it his beaſt tbat he had witneſſes 
ready to depoſe, and that he was going to indict the 
petitioners; what indictment has the Sieur Pierre 
| ur againſt them? There is no other than that 
carried on by Abraham Payba, which conſequently 
muſt be that meant by the Sieur Pierre's indict- 
ment: the matter went in Pay ba's name, but it 
was conducted under the virtuqus auſpices of the 
Sieur Pierre. Upon an examination of every par- 
ticular during the Whole courſe of the proſecution, 
the veil drops off, and the Sieur Pierre is ſeen lead- 
ing and ſupporting Payba; it is now impoſſible 
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not to perceive him; there is no bringing any more 


deciſive proofs to evince his complicit. 

The Sieur Pierre could not harden himſelf againſt 
the juſt reproaches to which he was liable; but, 
in order to ward them off, he has thought fit to 


deny in his interrogatory ſuch {acts as Were ue | 


leaſt ſuſceptible! of contradiction; ' 

He was aſked, at his 1 — whether it was 
not true that he had advanced Payba's attorney 2700 
livres; and whether this attorney was not M. Cour- 
leſyaux the elder, his attorney? To this he anſwer- 
ed, that his uſual attorney was M. Duchane ; that 
he had not directed Roberts to Courleſvaux, whom 
be had not ſeen on this affair; and that a long time 
after the beginning of the proſecution, be had ad- 


danced ſome money on Roberts's account, upon a letter 


attorney, which Mr. Waters bad given to Roberts. 
will be proved, on the contrary, by witneſſes, 
that the Sieur Pierre had advanced 2500 livres to 
the attorney of Payba, alias Roberts; and Payba 
formally allows, in his interrogatory before com- 


miſſary Chenu, which interrogatory relates to the 


vepoſitions that the ſaid Pierre bad diſburſed money 
to his attorney, and that he had charged bim to give 
lim whatever money © ſhould be neceſſary. How then 
can the Sieur Pierre, who had given money to 
Mr. Courleſvaux, affirm that he had not ſeen him? 

At the ſame interrogatory it was aſked the Sieur 
Pierres whether he knew John de Clercy, Roberts's 
valet de chambre; his anſwer was, that he did not 
tnow him; yet this very Chol de Clercy has, in his 
confrontation of the 25th of November 1751 with 
Mr. Taaffe, contrarily declared, that, ſome days 
after his maſter's departure *, the Sieur Pierre, 
jeweller, having ſent tor him, he was ſurprized at 
his telling him, that RozerxTs was not his maſter's 


® This ä was on the 28th of September 1751. 
name; 
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name; but that W as well as he, the de. 
ponent, can remember, Pais or ſome other name 
ending in a. The Sieur Pierre could not then but 
know Chol de-Clercy, Payba's valet de chambre, 
and as well did he know prod ag of this ſham 

Roberts to be Payba: Can he then have had any 
juſtifiable reaſon to deny theſe facts, when he was 
under oath to ſpeak the — ? But the Sieur Pierre 
flattered himſelf that his prevarication would be : 
blind to hide his complicity. However, his cunning 
has failed him, and the further he has departed 
from ſincerity, the more light has he thrown on 
the ſecret he was for hiding. 

The Sieur Pierre | was likewiſe aſked, bebe 
out of his own purſe, he had not given Roben 
ſix Louis d'ors to fend a ſervant into England 
Fo this he anſwered in the negative; that he dit 
not know where Roberts was, during the continu. 
ance of the proſecution 4 and that he had not givti 
him any money to ſend a ſervant into England. | 
will on the contrary be „that the Sieu 
Pierre did give fix Louis d'ors to "Francis ., Ro 
berts's ſervant, to go to England; and Payba, in 
his interrogatory before commiſſary Chenu, for: 
mally ſays, that he ſent his valet de chambre polt 
to find Miſs Roſe, that he might get money ſooner, 
- and that it was the Sieur Pierre-who had given this 

valet de chambre fix Louis for his journey. Thus 
the Sieur Pierre is ever departing from m exactneſs 
and that premeditatedly. 

The Sieur Pierre has been further aſked, whe- 
ther he did not cauſe Roberts * to throw the letter 


+ This Francis was Roberts's valet de chambre, and his 
name Francis Chol de Clercy. | 

* In the Sieur Pierre's interrogatory, Roberts is always called 
Payba ; though the latter, in his inter ry, which was ante- 
cedent to that of the Sieur Pierre, had owned his name to be 
Abraham Payba, | R 
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he had received from him in the fire; and whe- 
ther he, on his part, had not thrown thoſe from 
Roberts into the fire. The Sieur Pierre anſwered, 
that He had been ſeveral times with Roberts for 
money; that he did not make bim burn any letter, and 
that he did not burn bis. It will, on the contrary, 
be depoſed, that the Sieur Pierre and Roberts have 
on both ſides burnt their reſpective letters. Ro- 
berts, in his interrogatory before commiſſary Chenu, 
fays, that he burnt the Sieur Pierre's letters before 
one M. Slade, who has been heard in the informa- 
tion; becauſe, as he ſaid, it is his cuſtom. But this 
aſt part of the anſwer of the pretended Roberts is 
demonſtrated to be falſe ; becauſe, except the let- 
rs of the Sieur Pierre, a great number of letters 
f a prior and poſterior date to his intimacy with 
Pierre, were found among his papers; and theſe 
eters were certainly ſuch as would not have eſczped 
he flames, if ſuch had been Roberts's cuſtom ; 
ince both his bankruptcy and change of name were 
aid-open in them. To another queſtion put to 
Roberts, whether the Sieur Pierre has alſo burnt 
he letters received from him before the ſaid Slade, 
Roberts anſwers, that the Sieur Pierre might have 
burnt them, but that he remembers nothing of the mat- 
r. This ambiguous anſwer is conceived to be no 
ther than a ſubterfuge ; and as Roberts did not 
ſe to burn his letters, as has been proved, it ap- 
ears that his burning thoſe from the Sieur Pierre 
vas entirely a meaſure of their own concerting. 

After ſo many proceedings of the Sieur Pierre, 
an there remain any doubt that he was not moſt 
ruly the accomplice, the inſtigator, the manager 
f Abraham Pay ba's accuſation ? he not only made 
is boaſt of this accuſation before it was drawn 


way p; he not only declared that he had witneſſes ready 
be e depoſe, but the ſpirit, the vital motion of this 


1 affair, 


— ———ů — — 
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affair, that is the diſburſements it required, were 
entirely furniſhed by the Sieur Pierre. 'It-would 
be to no purpoſe for him to cavil, and ſay, theſe 
diſburſements might be made without his having 
any knowledge of the affair, becauſe he had a 
letter of credit of 1 8000 livres, which had been 
ut into his hands by Payba; he will be made to 
— that this letter of credit could not be ac- 
counted a very proper ſecurity for his reimburſe. 
ment, becauſe he was not ignorant that on one 
hand before it was given to him, there were op- 
poſite demands in the bankers hands, who had 
effects for the payment of it; on the other, tha 
theſe oppoſite demands did not amount to leſs tha 
the funds on which this letter was given. | The 
Sieur Pierre formally ſays in the ſixth article 0 
his interrogatory, that Mr. Waters told him tht 
there were demands on Payba's funds. Now this 
information relating to theſe demands, was the 2. 
tecedent to the letter of credit, as appears fron 
the dates ſpecified in the interrogatory of the Sieu 
Pierre; ſo that he had no real ſecurity for comin 
at funds, claimed before any transfer in his | 
vour ; beſides, does not the receiving of Payb! 
transier, when nothing was due to the Sieur Pier 
make him an accomplice in Payba's indictment 
Well, what was then the motive of this accep- 
tance? It was to have the noble ſatisfaction « 
ſupplying with money the attorney who was 1 
proſecute the petitioners ; let this motive of tht 
Sieur Pierre's diſburſements, be compared witl 
his declaration, that he had witneſſes ready to ce- 
poſe, and that he was going to bring an indict 
ment againſt the petitioners. * Let it be —_— 

SERPs \ ' 1 
It will bo depoſed that the Sieur Pierre informed Payba af 
every thing that was doing, there was even one of his letters, it 


which ſpeaking of the impriſonment of the petitioners, he — 
* quain 


to him after his 


0673) 
+ bered that he- denies his having ſeen Payba's at- 
corey at the time when it is proved he gaye 
bchim money; let his aſſeveration, that he did not 
know Chol:de Clercy, Payba's valet de chambre, 
be recollected, when it is confirmed that he ſent 


departure; let it be conſidered, 
how he has denied his having given fix Louis to 
this Payba's valet de chambre, when it is manifeſt, 
both from the evidences, and Pay ba's own decla- 
ration in the interrogatory, that he did give theſe 
fix louis to this valet de chambre for his journey; to 
theſe reflections let it be added, that no ſoone 

was the complaint of the 253th of October pre- 
fetred, than Payba diſappeared, and that though 
-abſent, he was ſerved with an activity, a zeal, an 


ardour which is only to be met with in a p 


preſent and deeply concerned. To be ſure it will 

ſaid that he had left a letter of attorney with 
one Bailly, but this Bailly was Mr. Courleſvoux's 
clerk, and it was the Sieur Pierre who liberally 
ſupplied Mr. Courleſvoux with money; it was 
then the Sieur Herre who was the real actor, and 
herein he only forwarded the indictment he had 
projected, and of which the depoſitions of the 
evidences, who were all at his back, were to be the 
foundation. Conſequently every thing concurs, to 


demonſtrate the complicity of the Sieur Pierre 


with Payba; nothing can be fuller than the con- 
viction on this fact: The Sieur Pierre being thus 
Payba's accomplice, in the moſt unjuſt and moſt 
execrable accuſation, ſhall ſuch a nefarious com- 
bination meet with. impunity, with countenance ? 
If Payba be guilty in undertaking this ſhocking 
proſecution, can the Sieur Pierre, who. planned, 
lupparted, and , forwarded it with all his Power, 
quaints him, you Fn5w what is dine; ſo that, through the whole 
indictment, the Sieur was Payba's very induſtrious and faithful 
agent, This fact is indiſputable 
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be innocent? Shall the petitioners, who were 
treated with the utmoſt ignominy, dragged to 
- priſon, treated like the vileſt criminals, ſuffer ſuch 
crying outrages, without obtaining thoſe repara- 
tions Which good order requires for the ſuppreſſion 
of licentiouſneſs, and which juſtice preſcribes for 
attempts againſt the publick Peace? It is in vain 
for the Sieur Pierre to ſhelter himſelf under the 
title of the proſecution, as not being in his name; 

it is now too late to ſkulk in the dark; the my- 
ſtery of iniquity is all brought to light; the accu- 
ſation is a ſcheme invented by the Sieur Pierre; 
Payba has trod in the path which he traced out to 
him: Thus the injury is common; if Payba has 
given the wound, it was the Sieur Pierre who put 
the weapon into his hand, and directed the ſtroke ; 
Shall he then commit ſuch an offence, and not be 


brou ght to make a reparation : , 


Tix Szcond Hz ap. 


D efamation of the Sieur Pierre againſt the Petitioners. 


* HE. defamation of the Sieur Pierre is a ſequel 
of his ranccar againſt the petitioners, as he 
durſt not directly proſecute them in that indict- 
ment which he had formed for their ruin : By way 
of amends for this concealment, he has gratified 
himſelf by the fouleſt ſpeeches and the moſt con- 
tumelious invectives; with unlimited malice” he 
has attacked the probity and honour of the peti- 
rs r Thus all kinds of perſecution have been 
loyed againft them, and every engine ſet at 
WEE for their deſtruction; but vain are all the 
chilfiericies of malice and calumny againſt-inno- 
cence ! Juſtice ever oppoles againſt them an un- 
ei ba” ork OLE TY ſurmountabl 
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ſurmountable barrier, and they ſink at laſt under 


the weight of their own iniquity ! 


Omitting the ſcandalous terms of the Sieur 


Pierre's defamation, the petitioners will only ob- 
ſerve to the court on the one hand, that it will be 
by the unanimous depoſitions of ſeveral 


credible witneſſes; on the other, that the expreſ- 


ſions made uſe of by the Sieur Pierre, the oppro- 


brious appellations with which he has loaded the 
petitioners ; laſtly, his unwearied eagerneſs to re- 
preſent them as perſons deſerving puniſhment or 


impriſonment, are crimes of ſo much the dee 
dye, as they are the horrid work of calumny, 


whoſe- ſhafts the petitioners have already but too. 


ſeverely felt. 

What reſource then is left for the Sieur Pierre 
againſt the juſt reproaches of the petitioners ? His 
defamation is proved, and that at the ſame time 
the petitioners did not deſerve it: for tho? the laws 
do not admit the truth of a defamation to be a 
valid plea for it, veritas convitii non excuſat; yet 
the aſperity of complaints which may eſcape a 
wretch under the torture of pain and the vehemence 
of deſpair, are in ſome certain circumſtances to be 
borne with; but the Sieur Pierre had no manner of 
pretence of complaint againſt the petitioners, he 
attacked them without reaſon, and his calumny 
was abſolutely kindneſs: It is imagined he has 
been greatly chagrined at the ill ſucceſs of the raſh 
accuſation whereof he was declared the protector; 
but could he be without Remorſe, at being made 
the inſtrument of an abominable perſecution, with- 


out gt attempting openly to blacken the character 


of thg, petitioners? He muſt ſometimes learn to 
judge himſelf by the rules of juſtice ; thoſe incli- 
nations which flatter and | pleaſe, are not always 
ſuch as do moſt credit to the poſſeſſors; if paſſion 

14 3 Produced 


(76) 

produced them, paſſion is incapable of juſtifying 
them: It is this paſſian Which has dictated all the 
ſteps of the Sieur Pierre: it was unjuſt in its prin- 
ciple, it is become puiiſhable in its execution 

I is with reaſon therefore that: the petitioners. . 
ſollicite reparation. proportionable to the heavy and 
reiterated - infults, of the Sieur Pierre; he may 
vainly perſuade himſelf, that he hall. ſtill have the 
liberty of continuing them, but he thinks not, 
without doubt, that they are an. r _— f 


* and og manners. 2 
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Naudulns prackices concerted between the Sieur Pierre 
and Abraham Payba, in order to 2 the fe. 


noners of their debts. 
WI cannot better prove the e ee 

to deprive the petitioners of their debts, than 
by making it evident that the Sieur Pierre has uſed 
the utmoſt efforts to poſſeſs himſelf, in concert 
with Payba, of all the Funds depoſited by the 
latter with his banker, altho' thoſe Funds were 


Q = 
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much more conſiderable than the debt pretended 


by the Sieur Pierre, and that under that pretence 
he had no lawful reaſon to- tale upon himſelf ſuch. 
poſſeſſion. STIR 

The Sieur Pierre ebenen, that he in ereditor ef 
Payba for the ſum of 8200 livres, and that he had 
a draught of Payba's upon the Sieur Waters; this 
draught was dated the 257th of September, 1731. 

The petitioners are — of Payba for the 
ſum of 12480 livres, and they had each a draught 
of Payba upon the Sieur Waters, bearing dage alſo 
the 27th of September, 1751. 

My lord Southwell ' had likewiſe 4 dravght of 
the- ſame date, drawn by — upon the Sieur 
Waters“ The 


* 


(77), 

The 28th of September, 1751, the petitioners K 
having preſented themſelves to the Sieur Waters, 
without obtaining their payment, t 


hey formed a 
proteſt or exception: before him the ſame da: 

In; prejudice of tha draughts which Payba had 
drawn upon the Sieur Waters the zych of Septem- 
ber, for the Benefit of the petitioners, Payba on 
the 28th of Se took a letter of credit of 
this ſame Sieur Waters for the ſum uf 18000 livres, 
payable by different bankers of Italy: 

The Sieur Pierre was not ignorant of the excep- 
tions in the hands of the Sieur Waters; it is for- 
mally allowed by the ti article of his interroga- 
tory, where ing of two viſits which he made 
to this Sieur Waters, for Payment of his draughts, 


dne of the 20th of September, the other eight. 
days after, he gives an account of the exceptions 
yhereof this banker informed him. 
The funds which Payba had at the Sieur Wa- 
ers's amounted to 26200 livres; this cannot be 
liſputed, it is eſtabliſhed by the verbal proceſs o 
he depoſitum of theſe funds, a d 


epoſitum ordained 
dy an arret of the court the gth of January laſt. 


After having taken the letter of credit for 1 8000 
res, Payba ſet out for Lyons the 28th of Sep- 
ember, 1751. His deſign was to go into Italy on 
aving this city; thus affecting an intent of trading, 
hich transferred the funds he had at Paris into the 
ands of bankers, who might furniſh him with the 
oney: thoſe. funds amounted to, and leaving with 
s creditors at Paris fallacious draughts, being 
flefſed, after theſe: draughts, of funds ſufficient” 
r the payment of them: It was afterwards that he 
came a voluntary bankrupt, ſo much the more 
wdulent, as he declared in the interrogatory 
bick he underwent in the Chatelet, That be had 
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(28). 
ng buſineſs in Italy, and that his: intent in going thi- 
ther was merely for amuſement. 

The 17th of October 1751, che Sieur Pierre, 
| during the abſence: of Payba, preſented a petition 
to. the conſul: he el that he was creditor: of 
the latter, to whom he gave the Name of Fame; 
Roberts, for the ſum of 8200 livres, for goods deli. 
vered, which ſum is to be taken up of the Sieur 
Walters; and n he — 1. The 
liberty of ſtopping and diſtreining, as well as de- 
manding this — in the hands of the Sieur Waters, 
2. Permiſſion to ſummon, -&tc. - 

By virtue of the judge's permiſſion, the Sieur 
Pierre detained and diſtreined, as well as demand: 
ed, this ſum of 8200 livres; at the ſame time ſum- 
moned the Sieur Waters to ſee condemned and per 
ſonally to pay this ſum, and he obrained Judgment 
conformable to his demands. | 

The Sieur Pierre was-not then Creditor of Payba fa 
more than 8200 livres. This fact is extremely im 
portant, becauſe it is the baſis of all the expediens 
which demonſtrate the fraud concerted between tit 
Sieur Pierre and Payba, to cheat and cozen the pe 
titioners. 

Payba returned ſuddenly to Paris the 25th dt 
October 1751, and the ſame day two different Ope- 
rations - were ſet on foot againſt the petitioners; 
The firſt, the calumnious complaint of Paybal 
the ſecond, the conveyance of the letter of credi 
of 18000 livres, for the benefit of the Sieur Pierre. 


We ſhall only ſtick to that which concerns the { 80 
cond undertaking, the petitioners having ſettled 
their courſe relative to the falſe accuſation es 
Payba. | Si 
. The Sieur pierre did not furnifh Payba with an ſp 
equivalent or ackrowledgement for the letter 6 


credit of 18000 livres. This fact is eftabliſhe1 . 
2 


. 3 
(9) | 


the interrogatory of Payba, who declares, 1. That 
M the e to recover the value of the letter of 

credit, deduction being made for the bill of 8200 
© FJores due to the Sieur Pierre. A fraudulent de- 
© claration ! becauſe, independant of the 18000 livres, 
P he had, according to the Sieur Pierre, ſufficient 
— funds with the Sieur Walters to pay the 8200 li- 
op" vres for which he pretended to be the creditor. 
„ | Theſe funds, which were in the hands of this 
16 banker, amounted to 26200 livres, as ſettled by 
IS, 
eur 
nd 
IMs 
der 
ent 


the verbal proceſs of the depoſitum. 2. That the 
Sieur Pierre had not given him any acknowledgment, 
that he relied on his honour, that he was an honeſt 
man, and that be could eaſily enter into any engage- 
ments with him by means of that letter of credit. 
The 6th of November 1751, the Sieur Pierre 
ſummoned the Sieur Waters before the conſuls, to 
ſee himſelf condemned, and: perſonally to pay the 
| ſum of 18000 livres, which Payba, now called 
ja Roberts, had tranſmitted to him. 
= The 17th of November, Payba, under the name 
em of Roberts, making choice of domicil with the Sieur 
Pierre, demanded of the conſuls to be received as 
"i an intervening party in the ſuit depending between 
the Sieur Pierre-and the Sieur Waters, and conſe- 
quently, that the latter ſhould be condemned to 
ay to the Sieur Pierre the ſum of 18000 livres. 
This demand produced ſentence conformable to 
the views of the Sieur Payba, and it was ſignified 
to the Sieur Waters, at the requeſt of the pretended 
Roberts, with the fame choice of domicil with the 
onur-Pierre. .: , 
Thus, in the firſt place, two actions were form- 
ed againſt the Sieur Waters, at the requeſt of the 
Sieur Pierre, one for the payment of 8200 livres, 
ſpecified in the draught of the 27th of September 
1751; the other for the payment of the ſum of 
wt 18000 
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15 livres. in the letter of credit made over by 
the: pretended Roberts to the Sicur Pierre, W 
f October 17 L 

In the fecond- aha; an affociation 05 Robert- 
and the Sieur Pierre, to obtain the condemnation 
of theſe two ſums ; an aſſociation proved on one 
ſide by the petition of Roberts and the Sieur Pierre 
in condemnation ef the ſum of g 200 livres for the 


| benefit of tlie latter, with whom Roberts made 


choice of domicil;; on the other, by the interven- 
tion of Roberta, in the ſuit depending between the 
Sieur Pierre and the Sieur Waters, for the ſum of 
18000 livres, the formal condemnation whereof 
Roberts has demanded for the benefit of the Sieur 
Pierre; inſomuch, that it is fully demonſtrable by 
theſe proceedings, that the Sieur Pierre, and the 
N Roberts, united all their efforts to get 
Poſſeflon of the generality of the funds in the 

of the Sieur Waters, ſafely to reckon amongft 


themſelves, according; to their good faith, which 


ſeemed not to be extended to the creditors of Ro- 
berts; that which the Sieur Pierre and Roberts 
counted to leave with the Sieur Waters, fully 
Soon what they intended for thoſe creditors. _ 
But there were ſome practices ſtill more frau- 

dulent than thoſe which directly tended to the poſ- 
ſeſſion of ſums which they had no right to 2 
nor liberty to appropriate to their own uſe. Let 
the Sieur Pierre make out, if it is poſſible for him, 
what title he had to the 18000 livtes of the letter 
of credit, the remittance whereof he had accepted. 

It is a certain · matter of fact, that he had not 
given any equivalent. It was on the 25th of 
October, the Moment which Payba weed from 
Lyons, that this letter of credit was tranſmitted to 
the Sieur Pierre. His debt was limited, according 


to his own confeſſion, to 8200 livres; z and ve 
17 
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| prive them of their ata I their proof is deciſive 
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(81) 
Oates br ain — in the 


ds of the Sieur Waters, he ſummoned him for 
125 payment of thoſe 8200 livres, and there werd 
funds at that banker's to the amount of thoſe 
$200, livres, excluſiwe of the 18000 livres of the 
letter of. credit; [ ſince thoſe d amounted to 


20300 livres. Why therefore, we repeat, would 


the Sieur Pierre finger the 18000 livres of chis 
letter er, ſince he ſtill purſued the 8200 livres, which 
wag; the only debt he was permitted” to demand? 
The Sieur Pierre would conſequently have had 
pofleſſion of all the funds found. at the Sieur Wa- 
ters's,, banker to Payba: And what uſe was he to 
make of theſe funds ? Did he pretend to keep 
them ? that had been an invaſion of another man's 
property, becauſe he had not given the value of 
the letter of credit for 18000 livres. Did he pro- 
poſe to remit theſe funds to the pretended Roberts 2 | 
that-was manifeſtly to aſſociate with him, in order 
to cheat his — 4 The Sieur Pierre actually 
knew, from the beginning of the month of Od: 
tober, and —— before the remittance, 
which was not till the 25th, that there were excep- 
tions upon the funds in the hands of the Sieur 
Waters. This the Sieur Pierre has declared him- 
ſelf in his interrogatory, Art. 6. So that the 
Sieur Pierre cannot avoid the reproach of a vo- 
luntary fraud, in the ſtep which he undertook. to 
compel the Sieur Waters to pay him the 18000 
livres of the letter of credit aſſociated with Payba; 
he could have no other view than to gratify bim 
2 thoſe 18000 livres, at the expence of his cre- 

tors. 

So to reſume the caſe of the petitioners. in two 
words ; they reproach-the Sieur Pierre with having 
practiſed fraudulent methods with Payba, to de: 


and 


(8). 1 
and unanſwerable. The Sieur Pierre pretended not 
to be the creditor of Payba fof any more than the 
ſum of 8200 livres. He himſelf fixed his debt to 


that ſum, by his demand of the ryth of Oct. 1781. 
However, he has purſued not only the payment 


of that ſum of 8200 livres, but alſo that of 18000 
livres, which was not due to him; and the pre- 
tended Roberts is received as an intervening party, 
to determine the payment of this ſecond ſum, in 
favour of the Sieur Pierre. Now, exacting what is 
not due, and ſeeking to deprive creditors (by fa- 
vour of a remittance, for Which no equivalent is 
vours to bilk them of; this muſt ſurely be 
reckoned a deliberate fraud, à baſe and reproach- 
ful injury ! Such has been the conduct of the Sieur 
Pierre; determined to favour the deſigns of Payba, 
moſt certainly if this Sieur Pierre had ſucceeded 
in obtaining payment, if the court, in its 


| given) of the ſums"which an ill · diſpoſed debtor en- 


t 
prudence, had not ordered the depoſitum of the 
 fum, which he Hoped to get into his own poſſeſſion, 
the petitioners would be deprived” of their debts, 


and Payba ' reap tke fruits of his enterprize, thro? 
che care and aſſiſtance of the Fieur Pierre, his pro- 
tector. Fd © $4 g | yo" 1 919 2 | 
The 1th article of the 11th chapter of the or- 
clinance of 1673, is the law which decides on theſe 


' fraudulent practices, and the regard due to their 
authors. The petitioners beg leave to quote it. 


Tpoſe obo bull have aided or favoured a frauds- 
lent bankruptey, in embezzling effects, accepting convey- 
ences, ſales, or ſimilar donations, and which they knew 
to he to the prejullice of the creditors, or declaring them- 
ſelves creditors, not being ſo, or for a larger, ſum than 
that which is due to them, ſhall be condemned in ibe 
penalty of 1 500; livres, ' beſides double the e 


(83) 
bat they ſhall have embezzled or over- charged, tobe 
An to the | benefit ＋ the CTEAHOTS. | | 


What i is this but a ek conveyance ? 2 tt 
is certainly a conveyance for which no equivalent 
was given. But the Sieur Pierre had not given the 
value of his letter of credit; and he knew that the 
funds, which produced the value, were ſeized, be- 
fore the conveyance was accepted. 

What is this Fit to declare himſelf creditor for 
a larger ſum than that which is due? Is it not to 
demand more than what he is permitted to receive, 
agreeable to the quota of his debt? Has not the 
Sieur Pierre demanded 26, 200 livres, at the time: 
there was not due to him, from his own confeſſion, 
more than 8200 livres by Payba? 

What is this but to favour a bankruptcy 7 1s no - 
not to be acceſſary to the concealing the effects of: 
a debtor, to the prejudice of his creditors ? Has 
not the Sieur Pierre endeavoured to procure the 
caſh, which he knew to be diſtreined, in order to 
ſend it to Payba, debtor, to the diſappointment of 
his creditors? 

What then ſhould be the — ef the 
Sieur Pierre? The penalty of 1 500 livres, and the 
condemnation to the benefit of the creditors of 
double the ſum, which he demanded above his 
debt. Now the Sieur Pierre has demanded 1 8000 
livres which he had no right to: let him caſt his 
eye on the law, and judge himſelf of the matter. 


A Without doubt, the Sieur Pierre will alledge 
that he did not look on Payba as a bankrupt; but 
* the Sieur Pierre cannot but know that he left Paris 
<A without paying his debts ; conſequently he ran ay 


be from his creditors. And alas! what can he call 
of ſoch a flight? Payba quitted Paris to go into 
bat Italy ; z he Jef his debes, and carried off his effects: 
M 2 | thoſe 
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coſe which remained were not ſufficient to ſatisfy 


his creditors : they laid exceptions; and when 
Payba re-appeared, the Sieur Pierre immediately 
aſſociated with him in the defign of wreſting ſome 
funds from his lawful creditors ; one in demanding 
more than was owing to him, the other in ſeeking 
to receive, by favour of this fraud; that which be- 
1 only to his creditors. Where can be found 
neſt name annexed to 1 * ot The 
petitioners know not. 
T "The Sieur Pierre will ill 1 that he 3 7 
vanced ſums ſince the letter of credit: Beit to 
whom has he advanced them? To Payba's attor- 
ney, in order to carry on the moſt abominable pro- 
ceſs. Why has he advanced them, when he knew 
that the funds of his fraudulent conveyance were 
diſtteined? If theſe practices paſs unnoticed, what 
ſubtiinies, what frauds will be puniſhable 
Thus the Sieur Pierre and Payba are equally 
convitted of a mutual aſſociation to deprive the pe- 
titioners of their debts ; and this aſſociation cannot 
admit of any doubt, ſince the Sieur Pierre and 
Payba laboured with che ſame diligence, and to the 


ſame end; the Sieur Pierre wanted to be paid by 


the Sieur Waters 18, ooo livres, which were not his 
due; and the Sieur Pierre could have no other 

n than to remit this ſum to Payba, to the pre- 
judice of his creditors. Payba preſſed the Sieur 
Waters to pay theſe 18,000" livres to the Sieur 
Pierre, and Payba could have no other view in re- 
e this: ſum 0 the Sieur Pierre, than becauſe 


» It. * recall Sjeur Pierre hes fea been ches ; 


. that jn-the-ſuit of the.couft about the 26, 200 lives, 


the Sieur 15-44 would handle at all events, M. Guerin 


de 14 Marre was at the ſame time ſollicitor for Pierre and Payba; 


and M. Laujon was alſo employ'd- for Pierre ons Payba, as 
eee M. Mandalot. | 


(8 ) | 
pen it would be 1 to him again by the 
Sieur Pierre, to 'the prejudice of his creditors.— 
Every thing then proves the agreement between the 


Sieur Pierre and Payba, united in a civil cauſe; they 


were equally ſo in a criminal one, inſtigated by the 
ſpirit, the ſame motives, the — projects. 
By what means then can the Sieur Pierre dul 


| his conſpiracy with Payba ? This — 


d by the refolation, the preparation, a — 
tupport of the flanderous accuſation of Payba: this 
conſpiracy is eſtabliſhed by the ſcandalous defama- 
tion of the Sieur Pierre againſt the petitioners : this 
conſpiracy is demonſtrated, in-a word, by the united 
efforts of the Sieur Pierre and Payba to remit the 
fums which the Sieur Pierre had no right to de- 
mand, becauſe they were not due to him, and 
which Payba neither could require, becauſe they 
belonged to his creditors. On the ſubject of this 
conſpiracy the petitioners offer many kinds of 
proof to juſtice; proofs teſtimonial, literal proofs: 
in fine, the diſſimulation of the Sieur Pierre, 5 the 


confeſſion of Payba. Theſe different proofs, all 


connected and depending upon one another, can per- 
mit no doubt that the Sieur Pierre has been the 
promoter and accomplice of the accuſation of Pay- 
da; and as this accuſation is a ſcandal againft good 
order, and an enterprize againſt the honour and the 
reputation of the petitioners, it follows, that the 
—_— ſhould be common between the accuſer 
and thoſe who ate the accomplices of his accuſation. | 
This is an argument of full weight. 

The Sieur Pierre has confined his defence to ſome 
exceptions againſt the witneſſes. Theſe mean ex- 
ceptions, which are found in two petitions of the 
18th and 3 iſt of May laſt, are reduced in general 
to an allegation, that theſe witneſſes are bribed, and 
ihe Fey are ablojutely. the petitioner's creatures. 
How 


4. , + my 
How eaſy is it to raiſe reports of this nature! but 
they defeat themſelves; when, on one ſide, regard 
is had to the ſentiments of the petitioners, who were 
ever ſtrangers to all baſe and unworthy actions; and 
on the other, to the rank and condition of the wit- 
neſſes, who are above ſuch temptations, and who 
have often ſupported their credit when ready to 
ſink under a load of affliction. They are not do- 
meſticks, or door - keepers, as the evidence repreſents 
in the informations made againſt the petitioners; 
they are gentlemen, whoſe rank, manners and for- 
tune can prompt no ideas but thoſe of bonour and 
probity. This is therefore a new inſult which the 
Sieur Pierre caſts on the petitioners, when he ac- 
cuſes them of a criminal ſubordination, which can- 
not be the task of any but the moſt miſerable ſlaves 
to corruption. et „ ic 
The particular exceptions concern the Sieur Ro- 
hault, and the Sieur Woulfe; the firſt is, tis ſaid, 
at law with the Sieur Pierre; the ſecond has en- 
deavoured to favour the petitioners, by making a 
propoſal to the Sieur Pierre to loſe a conſiderable 
ſum upon his debt, that there might remain ſuf- 
ficient funds entirely to-pay the petitioners. 

The Sieur Pierre has thought proper to ſummon 
the Sieur Rohault to a civil diſcuſſion, begun ſince the 
depoſition of the Sieur Rohault. But can this ſtep 
of the Sieur Pierre be conſidered as a legal cauſe of 
exception? It would be very eaſy to ſet aſide all 
witneſſes, if perſons accuſed were permitted to de- 
ſtroy their evidence, by entering againſt them an 
actional law. An exception ſo ill founded, far 
from being admitted, muſt form a proof againſt 
him who raſhly, and inconſiderately raiſed it. 

In reſpect to the Sieur Woulfe, the Sieur Pierre 
has given a long hiſtory, relating to a ſum of an 
hundred and twenty Louis d'Ors, which the Sieur 

x Woulfe, 


for a ſv 


» 


1 I 
Woulfe, in conjunction with the Sieur Waters, 


propoſed to loſe upon his debt, if credit may 
be given to this relation; he from a 
calculation to prove, that by means of this loſs, 
there would remain funds ſufficient fully to pay 
the | petitioners, and my Lord Southwell, which 
forms the proof of a ſignal favour,” and foundation 

bſtantial cauſe of exception againſt the 
Sieur Woulfe. But, 1. There is no proof of the 
truth of the propoſition of this loſs. 2. No con- 
ſequence is to be drawn from the calculations of 


the Sieur Pierre. Tis eaſy for him to make them 


uare with the ſum which he pretends the Sieur 
Waters, and the Sieur Woulfe, would have diſ- 


tteined to pay the petitioners : - But the Sieur 


Pierre is himſelf miſtaken in his ſuppoſition, in 
ſtating the ſum of 20880 livres, which he repre- 
ſents as the amount of the debt of the petitioners, 


and of my Lord Southwell, though this debt is 
no more than 20640 livres, according to their 


draughts, the copies whereof had been notified 
to the Sieur Waters: But it is the property of 
falſhood to betray itſelf, 3. The Sieur Pierre, in 
ſpeaking in his petition of the 3iſt of May, of 
that kind of agrecment propoſed, according to 
him, by the Sieur Waters, and the Sieur Woulfe 


Jointly, had doubtleſs forgot on one ſide, that by 


the '6th article of his interrogatory, he attributes 
that propoſal to the Sieur Waters alone; on the 
other, that by his anſwer to the 25th article of the 
ſame interrogatory, he declares that he knew nothing 
more of the Sieur Woulfe, than that he appeared as one 
of the clerks of tbe Sieur Waters: So that all is piti- 
ful invention in the exception formed againſt the 


Sieur Woulfe, which deſerves not the leaſt attention. 


The Depolitions muſt then continue in full 
force againſt the Sieur Pierre; the witneſſes are 
a une x- 


At is, true their evidence i in 10 
way fayourable to. him; but his anger or abuſe 
will, be in vain; he cannot clear himſelf af: the 
facts they lay to 8 he can pre- 
vent their declaring in a: court: of juſtice, hat 
they are ſummoned thither to bear teſtimony of. 


; The literal pregfs are deſther liable to encep : 


tion or contradiction; they infer. nothing mere 
a gainſt the Sieur Pierre, than the tricks and pro- 
ceedings of the Sieur Pierre by: which chere. is 
demonſtrative proof, that he has demanded, in 
league with Payba, that which was. pt due to hin: 
that he has aceepted a conveydnce; without: dupe 
—_— equivalent, and when; he! knew | there 


were exceptions on the funds of the conveyedriefs 


fects ; that he waz not a creditor relative to thoſt 
effects, and conſequently could not either extept 
or demand the payment, nor advance any ſums; 


— the funds of ; thoſe effects were diſtreined: 


So that he endeavgured. to be admitted as a c 
without title, to the preiudice of thoſe: tb 
whom che money was due before th ſeffion of con : 


Veyance.. And thus the Sieur Pierre was — 
— 


70 oblige Payba, and cheat his gredlitors, by 
meditated deſign. But theſe ſort of ente — — 
which tend to the ſubverſion of honour 1 

faith, will never find favour. in the eyes of e 


ſelf, had ſuch methods been practiſed againſt him. 


Thus all things unite to prove the legality of 
che petitioners. demands: they depend upon the 
firſt ſentence of the 2 being confirmed 


purely and ſimply, and their? courſe upon this 
matter is deciſive, They have been ſubjected to 
all the rigours of a criminal proceeding, 


riſen 


The Sieur Pierre would have greatly exerted him 


| which had 
no other foundation than a falſe and = ac- 
3 *Tis/by the ſame: — which have a; 


tt end. ae Sd: ak a 
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tradition of his witneſſes, who cannot agree 
amongſt themſelves, that the falſity and malignit 
of his imputations has been diſcovered. To theſe 
demonſtrations might be added the preciſe confeſſi- 
ons which this accuſer has been forced to make in 
the ſecond proceſs, wherein he appeared in quality 
of the perſon accuſed. He has confeſſed * $ 
knew Miſs Roſe had his effects, and that he had 
ſent for them to England, and yet he had accuſed 
the petitioners of forcing them from him. Ir is 
agreed that the Sieur Taaffe was alone, when he 
drew his bills, that my Lord Southwell went after 
the Sieur Taaffe, and that the Sieur Montagu did 
not appear with him, and nevertheleſs he had at- 
tributed to the petitioners a cximinal aſſociation, 


cuſed the petitioners of this ſcandalous outrage. 
The ſentence, which has preſcribed ſo daring an 
accuſation, with reparation and damages and coſts, 
can never be lawfully invaded, and if there be 
occaſion for any alteration, it muſt tend to aug- 
ment the puniſhments, which appear ſo much 
the better founded, as the confeſſions of Payba in 
the ſecond proceſs, contain new proofs of his ca- 
lumny and malignity. _ _- 
As to the ſecond ſentence of the 14th of June 
laſt, the petitioners deſire that it may be abo- 
liſhed. - All the offences which they have been 


from ſuch evidence as *tis impoſſible to reject ; 
the forgery of the name of Payba, the conſpiracy 
of the Sieur Pierre, his defamation, his efforts to 
deprive the petitioners of their debts, are facts which 


* Interrogatories of Payba, as well at the Chatelet, as before 
M the commiſſary Chenu, | 
ſen N evidence 


"riſen againſt the accuſer's allegations, and the con- 


at he . 


to extort theſe bills from him. All the menaces 
and violence were on his fide, and yet he had ac- 


permitted to inquire into, have been fully proved 


— 7 
evidence and truth tender to juſtice as objects 
worthy of animadverſion, Nevertheleſs they have 
ſhut their eyes upon actions ſo reprehenſible. Payba 
has been ſet at liberty, and the Sieur Pierre dif- 
charged from the accuſation with coſts and da- 
mages. It is certain that the accuſed employed 
all their arts, to prevent the ſecond trial being 
brought before the judges, who were acquainted 
with the firſt affair: it has indeed been turned 
out of its natural courſe ; but the petitioners apply 
to the tribunal of ſovereign juſtice ; they take no 
methods inconſiſtent with good order and equity : 
they cannot plead in vain, becauſe they are really 
under ſuch circumſtances as require complaint, 
Payba and the Sieur Pierre are united to ruin them ; 
but though they flatter themſelves with Impunity, 
though a firſt judgment may have ſtifled the ſtings 
of their conſcience, they cannot be ignorant that 
they have over-reached juſtice ; and the magiſtrates 
before whom the parties have the honour to appear, 
are beyond the reach of deluſion ; their knowledg: 
is that of truth itſelf. 


From theſe conſiderations, Our Lokps. it will 
pleaſe you in proceeding to judgment of the cri- 
minal proceſs between the petitioners on one part, 
Abraham Payba and Louis Pierre on the other 
part, being at the report of M. de Montholon, 
counſellor, as well upon the appeal brought by the 
. faid Payba, from the ſentence of the Chatelet of 
Paris of the 25th of January 1752, as upon that 
brought by the petitioners from the ſentence of the 
14th of June 1752; in reſpect to the appeal of the 
ſaid Payba from the ſentence of the ſaid 2;th of 
January 1752, to ſet the appeal aſide, to ordain 
that the ſentence appealed from ſhall have its full 
and entire effect, and to caſt the ſaid Payba in 1 

- CU — 


(91) ; 
cuſtomary fine : and as to the appeal lodged by th 
titioners, to throw that entirely aſide, and rely, 
ſolely on the > which will reſult from. the 
charges and informations, in the courſe of the pro- 
ceſs; to declare the ſaid Abraham Payba and 
Louis Pierre duly convicted of contriving the falſe 
accuſation laid againſt the petitioners at the requeſt 
ol the pretended James Roberts, of making ule of 
the falſe name of the ſaid James Roberts, the better 
to 9 70 it, and as well one as the other of having 
publickly ſlandered the petitioners, and attempted, 
by all manner of abominable ways and aſperſions, 
to injure their honour and reputation, and of prac- 
tiſing, in concert, the moſt fraudulent methods to 
deprive the petitioners of their debts: in repara- 
tion nol, to condemn them in ſuch penalties 
as to the court ſhall ſeem fit; to forbid them to re- 
lapſe, or to act or ſpeak againſt the honour and re- 
putation of the petitioners, under pain of corporal 
puniſhment ; to condemn the ſaid Payba and Pierre 
to make the petitioners honourable ſatisfaction, in 
the preſence of twelve perſons whom the petitioners 
ſhall pleaſe to appoint, and to aſſemble in a place 
which ſhall be by them fixed on, and there ſay and 
declare that it was falſely and maliciouſly they con- 
trived and made the ſlanderous accuſation entered 
againſt the petitioners at the requeſt of the ſaid 
James Roberts; that they have made uſe of this 
falſe name, and that they have raiſed and ſpread 
{ſcandalous ſtories and injurious reflections againſt 
the petitioners, whom they acknowledge to be gen- 
tlemen of honour and probity; whereof they ſhall 
cauſe a deed to be drawn up by a notary, at their 
expence, to be lodged in the regiſtry of the court, 
and a copy delivered to each of the petitioners, in 
default whereof all they have done to be of no 
effect: to condemn the ſaid Payba and Pierre, 
N 2 jointly 


Jointly, in a hundred thouſand livres damages to 
each of the petitioners, or ſuch other ſum as the 
court ſhall think fit, by way of civil reparation : 
to condemn beſides the ſaid Pierre, by way of civil 
reparation, to pay Jointly with the ſaid Payba, the 
twenty thouſand livres damages and cofts, the con- 
demnation whereof has been pronounced againſt 
the ſaid Payba under the name of James Roberts, 
by the ſentence of the Chatelet, of the ſaid 25th 
day of January laſt : to ordain that the fraudulent 
conveyance made to the benefit of the ſaid Pierre, 
and by him accepted, ,to the prejudice of the ex- 
ceptions which he had knowledge of, and without 
having given any equivalent for the ſaid conveyance 
at the time of acceptation, ſhall be declared null 
and void, and that the ſaid Pierre ſhall be com- 
pelled, perſonally and jointly with the ſaid Payba, 
to make good the draughts given by the ſaid Payba 
to the petitioners, upon the Sieur Waters, banker, 
at Paris; the payment of which draughts has not 
been made under pretence of the ſaid -fraudalent 
conveyance ; conſequently, without regarding the 
exceptions of the Sieur Pierre, of which replevy 
clear and ſimple ſhall be made, the money lodged 
in the hands of the notary Deſplaces, by the ſaid 
Sieur Water, ſhall be paid and delivered to the 
petitioners, to the full amount of all their demands, 
as wel] principal as intereſt, damages and coſts ; 
obligation to be laid on the ſaid Deſplaces to per- 
form this punctually, and when done to receive a 
diſcharge ; reſerving power, however, to monſieur 
the attorney-general to take, for the ſake of public 
Juſtice, ſuch methods as he ſhall think adviſeable. 
To condemn the ſaid Payba and Pierre, jointly, 
in the whole expence of the proceſs. To ordain 
that the arret which intervenes ſhall be read, pub- 
liſhed, printed, and affixed in every proper place, 


at 


* 
2 
2 


Lad): 

at the expence of the ſaid Payba and Pierre, with- 
out the leaſt prejudice to the petitioners in all their 
other rights and actions, demands and pretenſions. 
And you will do well. 


S1GNE D, 


Edward Wortley Montagu, 
AND 
Theobald Taaffe. 


Monſ. Dz MonTroLon, Reporter. 


LAUJON J Attornies, FORME, Proc, 
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